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7 The TR Y AL of Sir Henry Vane Knight, at 
: the Kings Bench, Weſtmunſter, Juae che 2d. 
and 6th, 1662, 


Rravern, 
Hou ſhalt not be detained with any floariſhing Preface, 'Tu 


true ; whether we confider the Perſon or Canſe, ſo much 
might pertmently be ſaid, as (were the Pen of ſome ready 
Wriuer imployed therein ) 4 large Preamble mught ſeems to 
need but @ very (hort Apol gy, if any at all. Tet, by that time we 
bave well weighed what thu Saffercy hath ſaid for himſelf, and left 
behind him im writing, it will appear, that there needed not any tongue 
of the Learned, to form up an Introduttion th:yreunto, but mecyly the 
hand of a faithful Tranſcriber of his own Obſervations, in defence of 
himſelf and his Cauſe. Reſt aſſured of thi, thou haſt them here fully 
and clearly repreſemed, 

The mectſſiry of this courſe for thy informtition, as to the truth of 
his Caſe, be pleaſed to confider on theſe following accounts, He was 
much overruled, diverted, mterrupted, and cut (hart in hu Plea(as 
to 4 free and full delivery of his mind mpon the whole matter at the 
Bw ) by the Judges of the Kings-Bench, and by the Kings Conzſel. 
He was alſo denyed the benefit of any Counſel to ſpeak. on hus behalf. 

And what he did ſpeak, at the Bar and on the Scaffold. was ſo dif 
guſt ful to ſome, that the Books of thoſe that took, Notes of what paſſed 
all along iy both places, were carefully called in and ſuppreſſed. It us 
therefore altogether nnpoſſible to give thee a full Narrative of all he 
ſa14, or was ſard to him, either in Wetiminſter. Hall, or on Tower- 
Hill, 

The Defendart forcſeeing tha , did moſt careſully ſet down tn 
writing. the ſubſtarce of what he intended to enlarge upon, the three 
dayes of bu appearance as the K img1-Bench Br, and the day of bus 
Execution. Monday Juce 2. 1662,was the day of bus Arrargyment, 
Friday June 6. was the day of bus Tryal, and the Jurors Verdilt, 
Weain:ſd Jus e 11, was the day of hu Sentence, Saturd.ry June It, 
was the day of bus E xecnt;on on Tower. Hill, where lymtations were 
pur 
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(6 
put pn him, and the interruptions of him by many hard ſpeeches and 
diſturbing carriages of ſome that compaſſed hrm about upon the Scaf.. 
fold, as alſo by t e ſounding of Trumpets m hu face to prevent hu be- 
my heard, had many ee ard ear wiineſſes, 

U pon theſe conſiderations, 1 denbr not, it will appear undiiperſably 
Zeceſſary, to have given thi fanh}jul Tranſcript of ſuch Papers of his, 
4s do contain the moſt ſub[Fartsl and pleadable £rounds of hu prb!ick 
attirgs, any trme thu twerty years and more, 4s the only means left 
of grving any tolerable account of the whole matter, to thy ſatufaltion, 
Yet ſuch Information as conld be picked np from thoſe that drd preſerve 
any Notes, taken in Conrt or at the Scaffold, are here alſo recorded 
for thy uſe, and that, faithfully, word for word. 

( hancellor Forteſcue doth right worthily commend the Lawt of Eng- 
land, as the beſt now extant and in force, in any Nation of the werld, 
aff ording (if dwely admunillred ) juſt omrward liberty to the People, 
and ſecuring the meaneſt from any oppreſſive and mjuriow prathices of 
Swperionrs againſt them, They grve aiſo that juſt Prerogative to 
Princes, that us convenient or truly wſefml and adVantagious for them 
to have , that us to ſay, ſuch as doth not enterfere with the Peoples 
nuit Rights, the mire and moſt wary preſervation of which, as it w 
the Covenant-duty of the Prince, ſo us it bus beſt ſecurity and greateſt 
hononr. *'T ſafer ard better for him to be loved and righ. ly feared 
by free Subjetts, than to be feared and bated by injured ſlaves. 

The mags fundamental Liberties of the free People of England, are 
ſummed up and comprehended im the 29th Chapter of Magna Chara, 
Theſe be the woras ; 

No freeman ſhall be taken or impriſoned, or be diſleized of his Free- 
hold, or Liberties, or free-cuitoms, or be out-Jawed or exiled, or any 
otherwiſe defiroyed, Nor will we paſs upon him, or condemn him, 
but by lawful Judgement of his Peers, or by the Law of the Land. 
We will ſell ro no man, we will not deny or deter to any man, cither 

uſtice or Right, 

Lord Chief Fuſtice Cook obſerves here nine famous branches of the 
Law of England, conched mm this ſhort Chapter, and diſcourſes upon 
them to good purpoſe. He ſaith alſe, that from thu Chapter, as ont 
of a root, many fruitful branches of the Law of England have ſprang. 

As for the very leading injury to other wrongings of the Subjett, 
( to wit, the reſtraint or impriſonment of his perſon ) ſo curions and 
tender is the Law in this pornt, that (ſayes Cook) no man u to be 
attached, arreſted, takgn, or reſtrained of hu liberty, by pay or 
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(7 
ſmggeſtion to the King or to bu Calet wnleſs it be by IrdiAIment or 
Preſentment of good and lawful men ( of the neighbourhood ) where 
ſuch deeds be done. 

Thu great Charter of Englands Liberties, made 9 Hen; 3. aud ſet 
in the front of all ſucceeding Statmte- Laws or Alli of Parliament, (as 
the Srandard, Towch.ftone or Jury for them to be tryed by) hath been 
ratified by about two and thirty Parliaments, and the Petition of 
Rogbr, 3. Carol), 

The two moſk famous Ratifications hereof, entitled, Confirma- 
tiones Chartarum, & Articuli luper Chartas, were made 25 and 28 
of Edw, 1, 

All this ftir about the great Charter, ſome conceive viry needleſs, 
ſering that therein are contamed thoſe fundamental Laws or Liber- 
ries of the Nation, which are ſo undeniably conſoxant to the Law of 
Nature, or Light of Reaſon, that Parliaments themſelves ought not 
to abrogate, but preſerve them, Even Parliaments may ſeem to be 
bounded in ther Legiſlatrve Power and Juriſdiftion, by divine Equi- 
ty and Keaſon, which © an eternal and therefore unalterable Law- 
Hence us it , that an A-t of Parliament that us evidently againſt 
Common Right or Reaſon, 1s null and woid in it (elf, withowr more 
ado, Suppoſe a Parhament by their Aft ſhould conſtitute a man Judge 
in his own cauſe, grve him a meer Arburary power ; ſuch Atl would 
be itn it ſelf word, 

Thus u declared to be the ground of that exempl:ry Fuſtice done 
pon Empſon and Dudley, (5 atting contrary to the Peoples Liberties 
in Magna Charta) whoſe Caſe « very memorab'e in this point, For, 
thomsb they gratified Hen. 7th i what they did, and had an Att of 
Parliament for their Warrant, made the 11th of bis Reign, yet met 
they with their due reward from the hands of Juſtice, that Aft being 

againſt Equity and common Reaſon, and ſo, no jwſtifiable ground or 
apology for thoſe infimit Abuſe; and Oppreſſions of the People,they were 
found guilty of, 

The Statmte, under colour whereof they alled, ran to this effett. 
Be it enacted, that the Juſtices of the Aflizes, and Juſtices of the 
Peace upon Information tor the King, before them to be made, have 
full power and authority by their diſcrecion, to hear and determine all 
offences and contempts, Having this ground, they proceeded againſt 
the People, upon meer [nformation, m the execution of Penal Laws, 
without any Indittment or Preſentment by good and lawful men, but 
only by ther own Promoters or 1nformers, contrary to the 29th of 


Magna 
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Magna Charta,which requires, That no free. man be proverded againſt, 
but by lawful Judgment of bu Peers, or by the Law of the Land, 

Secondly, This All allowed them to hear and determine arbity 4+ 
rily, by ther own diſcretion, which is vot according to the Law and 
Cuſtom of England, And Cook ſajer, 'itr the worit ( and moit ag- 
gravared ) oppreſſion of all, that 15 dane under the colour of Law, or 
diſgniſe of Juſtuce, 

Such a Statute or All of Parliament, is, not only againſt the light 
of Reaſon, but ag aint the expreſs letter of wnrepealed Starute-Law, 
42. Edw. 3,1, /t is aſſented and accorded, That the oreat Charter, 
ard the Charter of Forelt be holden and kept 1n all points, and if any 
Starure be made to the contrary, that ſhall be holden for none. 

This alſo is conſonant to the firit chapter of the great Chartey it 
ſelf, made 9, Hen. 3. We have granted to all the tree-men of our 
Realm, theſe Liberties under- writcen,to have and co hold to them ard 
their heirs, of Us and our Heirs, for ever. 

But what if this great Charter it ſelf bad never been made ? bid 
England been to ſeek, for rightcom Laws and jwit Liberites ? nothing 
leſſe. The ſame Liberties and Laws were ratificd before that, in the 
great Charter made the ſeventeenth year of King John,and mentioned 
(among others) by Matthew Paris, 

«And to what yet amounted the matter of all theſe Grants, but what 
the Kings themſelver were bound before to obſerve, by ther Coronation 
Oaths,as the antient fundamental Laws or Cuſtoms of this Land? This 
we may find in Mr. Lambard's Tranſlation of the Saxon Laws, from 
the time of King Ina, who began anno 712; to Hen, 1, who began 
11:0, Amongit the Saxons, King Alfred is reputed the moſt famone 
and learned Compiler of our Laws, which were ſtill handed along from 
one King to ansther, as the nnalterable Cnitoms of the Kingdom. In 
the 17th chapter of Edward the Confeſſor's Laws, The mention of the 
duty of a King (which, if not performed, nec nomen Regis in eo con. 
flabir) is remarkable. And Mr, Lambard tells xs, that even William 
the Conqueror did ratifie and ebſerve the ſame Laws that bus kinſman 
Edward the Confeſſor did, as obliged by bi: C oron ation Oath, 

So then, neither the great Charter im King John's trme, nor that 
of 9, Hen. 3. were properly a new Body of Law, but a Declaration of 
the antient fundamental Laws, Rights and Liberties of this Nation, 
in Brittiſh, Saxon, Daniſh and Norman times, before, This, Cook in 
his Proem to the ſecond part of his Infkitmtes, obſerver ; where be 
notes alſo, that this Charter it not called great, for quantity of words, 
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( a ſheet of Paper will contain it ) as for the great importance and 
weight of its matter. 

Through the advice of Hubert de Burgo Chief Juſtice of Ergland, 
Edward the firſt, im the eleventh yeay of bes Reign, did,in a C cncil 
h:14 at Oxford, wnjwfly cancel thu great Charter, and that of Foreſt: 
Huber: therefore was 1uſtly ſentenc' P, according to Law, by bus Peerr, 
in open Parliament, Then, 25 Ed, 1. The Statmre, called, Confir. 
mationes Chartarum was made, in the firſt chapter whereof ' the Mag. 
Charra s peculiarly called the Commun Law, 25. Ed. 1, cap 2, At y 
Judgment given contrary to the ſaid Charter, is to be undone and 
holden for naught And cap. 4. Any that by word, deed, or coun- 
fel, 90 Contrary to the ſa'd Charter, are to be excommunicated by the 
B: ſhops ; and the Arch. Bt hops of Canterbury and York are bound 
to compel the other Biſhops to Genounce ſentence accordingly, in caſe 
of their remiſnetls or neglect, 

The next famomns ſtickleys to Hubert de Burgo, for Arbitrary Do- 
mination, were the two Spencers, father and ſon, by whoſe raſh and 
evil counſel { ſayes Cook ) Edward the ſecond was ſednced to break 
the Great Charter, and they were baniſhed for their ping, 

By theſe pa ſages we may obſerve, how the People wonld ſtill be 
ſirugling ( mm ard by their Repreſentatives ) for their Legal Rights 
and Juſt Liberties . fo obviate the Encro: ichers whereof, they procured 
ſeveral new Ratifications of their old Laws, which were inaced mm 
themſelves wnrepealable, even by Parliaments, if they will all as men, 
and not contraditt the Law of their own Reaſon, and of the common 
Reaſon of all mankind. 

By 25 Ed, 1. cap, 1. Juſtices, Sheriffs, Majors, and other Mini- 
fters, that have the Laws of the Land to oude chew, are required 
to allow the ſaid Charter to be pleaded jn all its parnts, and in all cauſes 
that ſhall come before them in Judgment. S 

Thu u a clanſe ( ſayer: Cook) worthy to be written in letters of gold, 
That the Laws are to be the Judges guides, ( and therefore not the 
Jwdges, the guides of the Laws, by theey arbit 'rary ploſſes) which ne- 
ver yet miſguided any that certainly knew and truly followed them, In 
conſonancy berewith, the Spantard fſayes, Of all the three learned 
Profeſſions, The Lawyer u the only letter'd man, hus buſineſs and duty 
bemg to follow the plain literal confiratiion of the Law, as bu guide, 
in grving Judgment. Pretence of myitery here, carr: hy in the bowels 
of 1, antents, or at leaſt a deep ſuffution of arbitrary domination. The 
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10 
by paſſion or intereſt. "Tus far 3 with Judges ; therefore 'tis 
fatter and ſafer the Law ſhould guide them, than they the Law, Cook 
on the laſt mentioned Statmte affirms, That thu great Charter, and 
the Charter of Foreſt, ave properly the Common Law of thi Land, or 
the Law that # common to all the People thereof. 

2 Ed. 3. cap. $, Exact care is taken, that no Commands by the 
Great or Little Seal, ſhall come to dilturb or delay Common Right. 
Or, if ſuch Commands come, the Jultices are not thereby to leave to 
do Right, in any point. So 14 Ed. 3. 14. 11 Ric.2.10. The Judges 
Oath, 18 Ed. 3. 7, runs thu : 

It any force come to diſturb the execution of the Common Law, 
ye ſhall cauſe their bodies to be arreſted and put into Priſon. Ye ſhall 
deny no man Righc. by the King's Letters, nor countel the King any 
thing that may turn to his dammage or diſheriſon, 

The late King in hu Declaration at Newmarket, 1641, ackwow- 
ledged the Law to be the Rule of bis Power. And bu Majeſty that 
row #, im bus Speech to both Howſes, the 19th of May lait, ſaid ex+ 
cellem!y, The good old Rules of Law are our belt fecurity. 

The Common Law then, or Liberties of England, compriz.ed in the 
Magra Charta and the Charter of Foreit, are rendrved as ſecure, 4 
authentick words can ſet them, from all Tudgments or Precedents to 
the contrary in any Courts, all corrupting advice or evil counſel of any 
Tudger, all Letters or Countermands from the Kings Perſon under the 
Great or Prevy Seals ; yea, and from any Alts of Parliament it ſelf, 
that are contrary therewnts. As to the Judges, "o queiton, they well 
know the ſtory of the 4% corrupt Judges, executed by King Altted, as 
alſo of Trehillian, Belknap, and many others ſince. 

By 11 Hen. 7. cap. 1, They that ſerve the King 1n his Watrs, ac. 
cording to their duty of Allegiance, for defence of che King and the 
Land, are igdempnified ; 1f againlt the Land, and ſo not according to 
their Allegiance, the laſt claulc of that chapter ſeems to exclude them 
from the benefic of this At. 

6 Hen. 8. 16. Knights and Burgeſſes of Parliament are required 
not to depart from the Parliament, cill ic be fully finiſhed, ended or 
prorogued, 

28 Ed. 3.cap 3. No man is to be impriſoned, diſherited, or put 
to death, without being heard what he can ſay for himlelf, 

4 Ed. 3. 14. and 36 Ed.z.10. A Parliament is to be holden every 
year. or ofzner if need be. 

x Ric, { cap. 2. The tubjeRts of this Realm are not to be charged 
With any new impoſition, called a Benevelence. 37 


(nn 
37 Ed.;. c.1$. All thoſe that = ſuggeſtions againſt any man to 
the King, are co be ſent with their \uggettions before the Chancellor, 
Treaſurer, and his graad Council, and there to find farety that they 
will purſue their y ma ; and are to incur the ſame pain, the party 
by them accuſed ſhould haye had, if attained, in caſe the ſuggettion 
be found evil, or falle, 

21 Jacobi, cap. 3- All Monopolies and Diſpenſations, wich Penal 
Laws, are made void, as contrary to the great Charters. 

Theſe quotations of ſeveral Statutes, as Ratifications and Reſtorers 
of the Laws of the Land, are prefixed to the following Diſcourſes and 
Pleas of this Sufferer, as certain. ſteady. unmovable Land-marks, to 
which be oft relates. The ronling Seas have other Laws, peculiar to 
themſelves, as Cook obſerves ( on that expreſſion, Law of the Land ) * 
in his Comment on the 29th Chapter of Magra Chara. Offences done 
wpon the High Sta, the Admiral takes connſance of, and proceeds 
by the Marme Law. 

But have thoſe ſteady Land-marks, though exatlly obſerved and 
never ſo pertinently quoted and urged by this Sufferer, failed him, as 
to the ſecuring of his Life? 'Tis becauſe we have had Land. floods of 
late ; Tummlts of the People, that are compared to the raging Seas, 
P/al. 65. 7. 
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The firſt Paper of this deceaſed Sufferer, towards the defence of his 
Cauſe and Life, preparatory to the Tryal, ( as the foundation of 
all that follows) before he could know how the IndiAment wag 
laid, (and Which alſo a glance back to any crime of Treaſon fince 
the beginning of the laze War, chat the Attorney General rec. 
koned him chargeable with, ſhews to be very requilit ) cake as 
followeth, 


Memorandum! touching my Defence. 


He Offence objeQed againlt me, is /evying War, within the 
Statute 25 Ed, 3. and by conlequence, a molt high and 
reat failer in the duty which the SubjeR, according tothe 
ws of England, fiands obliged to perform, in relation to 

the Imperial Crown and Soveraign Power of England. 
The crime, if it prove any, mult needs be very great, conſidering the 
circumliances with which it hath "_ accompancd ; For ic relates = 
2 


(12) 
and takes in a feries of publick aRion, of above twenty years continu- 
ance. It took its riſe and had its root 16 the 'erng, Authorny Judg- 
ment, Reſolutions, Votes and Orders of a Parliament, and ti.ac, a Par- 
lament not onely authorized and comm ſſionared 1.the ordinary and 
cultomary way, by his Mayetties Writ of Summons, and the Peoples 
Ele&ion and Depuracion, lubje& to Adjournment, D*(conticuance, and 
D.ſlolution, at the King's will ; but which by expreſs AAR of Patlia. 
mert, was conflituted 13 its continuance and excrciſe of its Power tree 
from that ſubje&tion, and made therein Wholly to depend upon their 
own will,to be declared in an A&t of Parhiament, to be paſled tor that 
purpole, when they ſhould ſee caule. To {peak plainly and clearly in 
this matter ; That which is endeavoured to be made a Crime and an 
Offcnce of ſuch an high rature in my perſon, 1s no other than the ne- 
cefſary and unavoidable Acticgs of the Repreſentative Body of the 
Kingdom, for the preſervation of the good People thereof, in their al- 
legiance and dury to God and his Law, as allo from the immineart 
daogers and deftruRion threatned chem, from God's and their owa 
Enemies. 

This made both Houſes in their Remonſirance ( Moy 26, 1642.) 
protelt , If the Malignant ſpirits about the King, (huld ever force 
or neceſſitate them to defend therr Religion, the Kir 7dom, the PriviÞ. 
ledges of Parliament, and the Rights and Libernes of the Subjeflr, 
with thetr Swords , T he Rlgod and Deftruttion that ſhould enſue ther- 
pon, muit be wholly caft upon their account, God ard their own con 
ſciences relling them, that they were clear , ard would not donbt, but 
that God and the whole world would clear them therein, 

In his Majelties Anſwer to the Declaration of the two Houſes,( May 
19, 1642,) he acknowleCgeth his going into the Houle of Commons 
to demand the five Members, was an errour : And that was it, which 

ave the Parliament the firſt cauſe to put themſelves in a poſture of 
defence, by their own Power and Authority, in commanding *the 
Trained-Bands of the City of Londos, to guard and ſecure them from 
Violence, in the diſcharge of their Truft ana Duty, as the ewo Houſes 
of Parliament, appointed by AR, to continue, as above-mentioned, 

The next cauſe was, his Majethies raiſing Forces at 7ork, (under pre- 
rence of a Guard ) expreſſed 1n the bumble Petition of the Lords and 
Commons,(/May 23. 1642.) wherein they beleech his Majeſty to diſ- 
band all ſuch Forces, and defilt from any further deſigns of that nature, 
otherwiſe they ſhould hold themſelves bound in duty cowards God, 
and the Truſt repoled in them by the People, and the Fundamental 
Laws 
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Laws and Conſtitutions of this Kingdom, to employ their care and ut. 
moſt power, to ſecure the Parliament, and prelerye the peace and quiet 


of the Kingdom, 
May 20, 1642, The two Houſes of Parliament gave their Judg. 


ment, in theſe Vores, 

Firlt, That it appears, that the King ( ſeduced by wicked Counſel ) 
intends to make War againſt the Parlt1ment, who in all their Conſul. 
rations and Aftions have propoſed no other end to themſelves, but the 
Care of bus Kingdoms, and the performance of all Duty and Loyalty to 
his Per (on, 

Secondly, That whenſoever the King maketh Way wpon the Par- 
liament, it us a breach of Truſt repoſed m him by hu People, contrary 
to bu Oath, and tending to the diſſolution of this Government, 

Thirdly, T hat whoſoever ſhall ſerve or aſſet bums 1n ſnch Warr, are 
Traytors by the fundamental Law! of this Kingdom, and have been fo 
adjudged by two Atts of Parliament, and ought to ſuffer as Traitorr, 

Dre Toms, Oftob. 8. 1642, In the Infiructions agreed upon by the 
Lords ard Commons about the Militia, They declare, That the King 
( ſeduced by wit bed Connſel) hath raiſcd War againſt the Parlia- 
ment, and other h11 good Snbjelts, 

And by the Judgmen: and Reſolution of both Houſes, bearing date 
Ang. 13. 1642, upon occalion of his Majethies Proclamation tor ſup» 
prefiing che preſent Rebellion under the Command of Robert Eatl of 
Eſſex, They do unanimoully publiſh and declare, That all they who 
have adviſed, declared, abetted, or comntenanced , or hereafter ſhall 
abet and conntenance the ſaid Proclamation, are T rajters and Ence. 
mics to God, the King and Kingdom , and guilty of the big het degree 
of Treaſon that can be commuted ag.umit the King and Kingdom, as 
that which invites bus CMajeſties Subjelts to deſtroy his Parliament, 
ard goed People, by a Civil War : and by that means, to bring rune, 
confujuon and perpetual ſlave ry Kpe7 the ſurviving part of a theft wyets 
ched Kingdom. 

The Law is acknowledged by the King , to be the onely Rule, by 
which che People can be ulily governed ; and that, as it is his duty, 
{o it Chal! be Iis perpetual, Vig1.ant care, to lee to It ; Therctore he 
will not ſuffer either or buth Houtes by their Vo:es, without or againlt 
his Conſent, to euzoyn any thing char is forbidden by the Law, or to 
forbid any thing that is enjoyucd by the Law, _ 

The King does alſerc in his Anſwer to the Houſes Petition, ( ſay 
23+ 1642.) That He is @ part of the Parliament, which they take 
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npon them to defend and ſecurs TS = his Prevogative is a part 
of, and a defence to the Laws of the Land. 

In the Remonltrance of both Houles, ( May 26. 1642.) They do 
aſſert; That if they bave made any Precedemts this Parltament, they 
bave made them for poſterity, wpon the ſame or better grounds of Rea- 
ſon and Law, than thoſe were, upon which their Predeceſſors made any 
for them; and do lay, That as ſome Precedent: ought not to be Rules 
for them to follow, ſo none can be limits to bound their Procecdings, 
which may and muſt vary, according to the different condition of 
Immes. 

And for the particular, with which they were charged, of fertin 
forch Declarations to the People who have choſen and entrulted them 
with all that is deare(t to them, if there be no example tor it in former 
times ; They ſay, «t us becauſe there never were ſuch Monſters be. 
fore, that attempted to diſaffett the People towards a Parbament, 

They turther lay ; Hu Majeſties Towns are no more bu care than 
bu Kingdoms, nor bu Kingdom than hu People , who are not ſo bu 
own, that be hath abſolute power over them, or in them, as in hu pro. 
per Goods and Eſtate ; but fiduczary, for the Kingdom, and in the 
par amount roght of the Kingdom, They alſo acknowledge the Law, 
to be the ſafeguard and cultody of all publick ard private Incereſis, 
They alſo hold it fic, to declare unto the Kingdom, (whoſe Honour and 
Iaterelt is ſo mach concerned in it) what is the Priviledge of the greac 
Council of Parliament, herein ; and what is the Obligation that lies 
upon the Kings of chis Realm, as to the paſſing ſuch Bills as are offered 
to them by both Houſes, in the name, and for the good of the whole 
Kingdom, whereunto they ftand engaged, both in Conſcience and Ju- 
fiice, co give their Royal Aﬀlent, 

Firlt, /» Conſcience ; \n reſpect of the Oath that is, or ought to be 
taken by them, at their Coronation, as well to confirm by their 
Royal*Aﬀent, all ſuch good Laws as the People ſhall chuſe, (whereby 
to remedy ſuch inconveniencies as the Kingdom may luffer) as to keep 
and prot the Laws already in being. 

The form of the Oath is upon Record, and afferted by Books of 

ood authority. Unto it relation is had, 25 Ed. 3. entituled, The 
| 9 of Proviſors of Benefices, 

Hereupon, The ſaid Commons prayed our faid Lord the King, 
( firth che Right of che Crown of England, and the Law of the aid 
Realm, is ſuch, that upon the miſchiefs and dammages which happen 
to this Realm, he ought and is bound by his Oath, with the _ 
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of his People in Parliamenc, to 4 e Remedy and Law, for the re. 
moving thereof ) That it may pleaſe bim to ordain Remedy. 

T his Right, thus claimed by the Lords and Commons, The King 
doth not deny, in his Anſwer thereunts. 

Secondly, /n Juſtice the Kings are obliged as well as in Conſci- 
ence, in reipect of the Trult repoted in them, to preſerve the Kingdom 
by the making of new Laws, where there ſhall be need, as well as by 
obſerving of Laws already made ; a Kingdom being many umes as 
much expoſed to ruine for want of a new Law, as by the violation of 
thoſe that are in being 

This is a molt clear Right,not to be denyed, but to be 2s due from 
his Majelty to his People, as his Proteftion, In all Laws framed b 
both Houſes, as Petztcons of Right, they have taken themlelves to be fo 
far Judges of the Rights claimed by chem, That when the King's An- 
{wer hath not been 1a every point, tully according to their defire, they 
have till infifted upon their Claim, and never given it over, till the 
Anſwer hath been according to their demand, as was done in the lace 
Petition of Right, 3- Caroh. 

This ſhews, the two Houſes of Parhament are Fudge berween the 
King and the People 10 queſtion of Right, as in the Cale alſo of Ship- 
money and other illegal Taxes; and it ſo, why ſhould they nor alſo 
be Judge in the Cafes of the Common Good and Neceſhry of the 
Kingdom, wherein the Kingdom hath as clear a Right to have the 
benefic and remedy of the Law, as in any ocher mater, faying Par- 
don and Grants of Favour ? 

The Malignant Party are they, that not only negleR and deſpiſe, 
but labour to undermine the Law,under colour of maintaining it. T hey 
endeavour to deltroy the Fountain and Confervators of the Law, the 
Parliament, They make other Judges of the Law,than what the Law 
hath appointed, They fer up other Rules for themſelves to walk by, 
than ſuch as are according to Law ; and difpence with the Subje 
obedience, to that which the Law calls Authori'y , and to their De- 
terminations and Reſolutions, to whom the Judgment doth appercain 
by Law : Yes, though bur privace perſons, they make the Law to be 
their Rule, according to their own underfianding only, contrary to 
the Judgment of thoſe chat are the competent Judges thereof, 

The King afſerts, That the AR of Sir Jobn Hotham was /evying 
War —_— the King, by the letter of the Statute, 25 Ed. z.cap.2. 

The Houſes fate the Caſe, and deny ic to be within that Statute; 
ſaying, If the lener of that Statute be thought ta import this ; That 
0 


(16 
no War can be levied againſt the King , but what is direRed and in- 
tended againlt his Perſon ; Or, tha: every levying of Forces for the de- 
fence of the King's Authority, and of tis Kingdom avainlt che per- 
ſonal Commands of the King, oppoſed thereunto, ( though accompa- 
nied with his preſeace) is Treaſon, or levying Wat agaialt the King ; 
Such Interpretation is very far from the f-nſe of that Statute, and (6 
much the Sta:ute 1t le]f ſpeaks, bel1de the authority of Book-caſes. For 
it the clauſe of levying War had been meant only againtt the King's 
Perſon, what need had there been thereot, wafter the other branch 1n 
the ſame Stacute, of compaſſ g the King's death, which would necel- 
larily have ump'ied this ? And becauſe the tormer doth imply this, 1t 
ſeems not at all co be jar-nded, ar lealt not chiefly, in the latter branch, 
but the levying War again{t his Laws and Authority ; and ſuch a le- 
vying War, though not againſt his Perſon, 15 a levying War agaioft 
the King ;. whereas the levying of Force agairlt his perſonal Com- 
mands, though accompanied with his Preſence, and not againflt his 
Laws and Authority, but in the mainterance thereof, is no levying of 
War againſt the King, but for him, eſpecially in a time of fo many 
ſucceſhve plors and deſigns ot Force aguti the Parhament and King- 
dom, of probable Invahion from abroad, and of fo great diltance and 
alienation of his Ma jelties affe&tions from his Parhamente and People, 
and of the particular darger of the Place and Magazine of Hull, of 
which the rwo Houſes fitting, are the moſt proper Judges, 

In proclaiming Sir John Hotham: T raitor, they tay, The breach of 
the Priviledge of Parliament was very clear, and the ſubverſion of the 
SubjeAs common Right. For though the Priviledges of Parliament 
extend not to theſe caſes, mentioned in the Declaration of Treaſon, 
Felony, and breach of the Peace, ſo as to exempt the Members cf 
Parliament from Puniſhment, or from all manner ot Proceſs and Try- 
al, yer it doth priviledge them in the way and method of their Tryal 
and Puniſhment, and that the Parliament ſhould firſt have the Cauie 
brought before them, that they may judge of che Fat, and of the 
orounds of their Acculation, and how far forth the manner of their 
Tryal may or may not concern the Priviledge of Parliament : Other- 
wite, under this pretext, the Priviledge of Parliament in this matter, 
may be fo eſſeatally broken, as thereby the very Being of Parlia. 
ments may be defiroyed. Neither doth the heting of a Parliament 
ſuſpend all or any Law, in maintaining that Law, which upholds che 
Priviledge of Parl|ament, which upholds the Parliament, which up- 
holds the Kingdom. 

They 
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They further aſſert ; That in «4 leaſe, they acknowledge the 
King to be the only perſon, agaialt whom Treaſon can be commirred, 
that is, as he 1s King, and that Treaſon which is againlt the King. 
dom, 1s more againlt the King, than that which is agaialt his Perſon ; 
becauſe he # King : For Ticaſon is not Treafon, as ic is againlt him «s 
a man, but 4s 4 man that us a King and as he hath,and (tands in that 
relation to the Kingdom, entrulted wich the Kingdom,and diſcharging 
that T uſt. 

They allo avow, T hat there can be no competent Judge of this or 
any the like cale, but a P ar/iament ; and do ſay, that it the wicked 
Counalcl about the King could maftec this Parliament by force, they 
would hold up the fame power to deprive us of all Parliainents, which 
are the ground and pillar of the Subjects Liberty, and that which oaly 
maketh Ergland a free Monarchy, 

T he Orders of the two Houſes carry in them Law for their [imaty, 
and the Safety of the Land for their end, This makes them nor doubc: 
but all his Majelties good Subjects will yeeld obedience to his Maje. 
lies Authority, hgnifed therein by both Houtes of Parliament : ter 
Whoſe encouragement, and that they may know their Daty in matters 
of that nature, and upon how ſure a ground they go, that follow the 
Judgmear of Parliament for their guide ; They alledge the true mean- 
ing and ground of that Statute, 11, Hen. >. cap. x. printed at large 
in his Majefties Meſſage, CILy 4; This Statue provides, that nore 
that ſhall attend upon the King and do him true {eryice, (hall be at- 
eajated, or forfeit any thing, 

What was the ſcope of this Statwte ? 

Anſw. To provide, that men ſhould not luffer as Traitors tor (er- 
ving the King in his Wars, according to the duty of their Allegiance, 
Bur if this had been all, it had been a +yery needlefs and ridiculous 
Statute, Was ic then intended ( as they (eem to make it, that prince it 
with his Majelties Mcflage ) that thoſe ſhould be free from all crime 
and penalty, that ſhould tollow the King and ferve him in War, ia 
any caſe whatſoever, whether it were tor or againſt the Kingdom or 
the Laws thereof ? That cannot be : for that could not Hand with the 
duty of their Allegiance, Which, in the beginning of this Statute, is ex- 
preſſed to be, re ſerve the King for the time being in bus Wars, for 
the defence of him and the Land, | cheretore it be againlt the Land, 
(as ic mult be, if ic be againſt che Parliament, the Repreſentative Body 
of the Kingdom) it is a declining from che duty of Allegiance, which 


Ks Scarce luppoles may be done, ough men ſhould tollow the Kings 
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Perſon in the War. Otherwiſe, there had been no need of ſuch a 
Proviſo in the end of the Statute, that none ſhould take benefic there. 
by, that ſhould decline from their Allegiance, 

That therefore which is the Principal Verb in this, is the ſerving of 
the King for the time being, which cannot be meant of a Perkin War- 
beck, or any that ſhould call himlelt King, bur ſuch a one, as (what. 
ever his Title might prove, either in himlelt or in his Anceſtors) ſhculd 
be received and acknowledged for fuch, by the Kingdom, the Con. 
ſent whereof cannot be diſcern'd but by Parliament , the AR where- 
of, is the At of the whole Kingdom, by the perional Suffrage of 
the Peers, and the Delegate Conſent of the Commons of Erglards 
Henry 7 therefore, a wile Prince, to clear this matter of conteſt, 
happening berween Kings de fatto and Kirgs de jwre, procured this 
Statute to be made, 7 hat none ſhall be acconnied a Traitor for ſerving 
in his Warr, the King for the time being ; that is, him that is for the 
preſenc allowed and received by the Pailiament in behalf of the Kirg- 
dom. Andas it is truly ſuggelied in the Preamble of the Statute ; 
It is not agreeable to tealon or conſcience, that i: ſhould be otherwiſe, 
ſeeing men ſhould be put upon an impoſſibility of knowing their duty, 
if the Judgment of the higheſt Court ſhould nor be a Rule to guide 
them. And if the Judgment thereof 1s to be followed, when the 
queltion 1s, who # King ? much more, when the queltion is, what is 
the beſt ſervice of the King ard Kingdom? Thoſe therefore that ſhall 
guide themſelves by the Judgment of Parliament, ought (what ever 
happen) to be ſecure and tree trom all account and penalties, upon the 
ground and equity of this Statute. 

To make the Parliament countenancers of Treaſon, they fay, is 
enough to have diſſoly'd all the bands of ſervice and confidence be. 
tween his Majeſty and his Parhament, of Whom the Law fayes, a 
diſhonourable thing ought not to be imagined, 

This Concluſion then is a clear Reſult from what hath been argued, 
That in all Cafes of ſuch d(fhculry and urulualneſs, happening by 
the over-ruling Providence of God, as render it impoſhble for the 
Subje&t ro know his duty, by any known Law or certain Rule ex. 
tant, his relying then, upon the Judgment and Reaſon of the whole 
Realm, declared by their Repreſentative Body in Parliament, then fie 
ting, and adheriag thereto, and purſuing thereof, ( though the ſame 
afterwards be by ſucceeding Parliaments, judged erroneous, fa&tious 
and unjuſt ) is moſt 2oreeable to right Reaſon and good Conſcience ; 
and in fo doing, all perſons ate to be free and ſecure from all Account 
and 
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and Penalnes, not only upon che ground and equity of that Starute, 
11 Hen, 7, but according to all Rules of Jufhce, natural or moral, 


The day of Arraignment, being Monday June 2. 1662, 


Reader, The beſt account thou canſt yer be furniſhed with, as to 
this dayes proceedings in Courr, is, as followeth, 


I R Henry Vane was the lalt Term, indifted of High Treaſon, be- 

fore the CAfiddleſex Grand Jury, and the Bill being found by 
them, he was upon Moriday the fecond of Juxe this Term, arraigned, 
to this effect, 

That you a4 4 falſe Traitor againſt his moſt excellent Majeſty Kirg 
Charles the ſecond, your ſupream and natural Lord, not bawing the 
fear of God before your eyes, and withdrawing that your duty and alle. 
giance, which 4 true Subjelt onght to have and bear to onr ſaid Leige 
and ſovereign Lord, thirteenth of May, in the eleventh year of our 
ſaid ſoverergn Lord the King, at the Pariſh of St, Martins m the fields 
in the County of Middleſex, did compaſs and imagine the Death of our 
ſaid ſovereign Liyd the King, and the ancient frame ef Government 
of this Realm, totally to ſubvert and keep ont our ſaid ſovereign Lord 
from the exerciſe of hu Regal Government ; and the ſme the better 
ro effett, the ſaid Sir Henry Vane the ſaid thirteenth day of May, in 
the ſaid eleventh year Cc. at St, Martins aforeſaid, together with 
ether falſe Traitors, to the Turors unknown, did traiterouſly ard ma- 
l1czouſly aſſemble and fit together, ard then and there conſulted to 
bring the King unto deſtruition, and to hold him out from the exer- 
Ciſe of bis Regal Anthority, and then and there uſurped the Govern. 
ment, and appointed Officers, to wit, Colonels and Captains of a cer- 
tain Army, raiſed againſt the King, againſt the Peace of our ſovereign 
Lord the King hu Crewn and Dignuy, and contrary ts the form of 
the Statute in that caſe made and provided. 

eAnd the better to effeft thu, the twentieth of December, in the 
ſaid eleventh year, with a mnltitude, to the numbey of a thouſand 
perſons, to the Furors unknown, in warlthe manner aſſembled, and 
arrajed with Guns, Trumpets, Drums, 5c, did levy War againſt the 
Peace, &c. and contrary to the form of a Statute. 

Which being read, he prayed to have it read a ſecond time, which 
was granted him, He then prayed to have it read in Latice, wud 
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all the Court denyed, and 3-4 King's Serjeant ſaid, Thar 
though all Pleas and Entries are fer down on Record in Latine, yer 
the agitacions of Cauſes in Court, ought to be in Engliſh, 

T he Prifoner moved ſeveral Exceptions to the Indictment, as that 
the 25. Ed, 3, is not purſued ; that he had levied no ſuch force as 
amounted to z levying of War ; Alſo,the place in which, perſons with 
whom, are both uncertain ; and the particular acts of Tevying War, 
being not ler forth, he thought therefore the Indictment was mmſnfft- 
cient. Allo, he ſaid, here is a long time of Action tor which I am 
charged, and I may be concern'd tur what I acted as a Member in 
that lovereign Court of Parhamert, and it any thing concerns the Ju- 
rildiEtion of that Court, 1 ought not to be judged here ; at which the 
Court and King's Counſel took great offence. 

He ſaid allo ; There hath been an AR of General Pardon, fince 
that time, Whereby all Treaſons are pur in utter oblivion, and though 
Sir Henry Vane were excepted, yet none conſent that he was that Sir 
Henry Vane, Burt the King's Counſel faid, If he would plead that 
Plea, they would yoyn that Iflue with him, it he pleaſed, which if ic 
ſhould be found againlt him, it would be too late to plead, nor grriley. 

But the Court faid, in favour of life, a man may plead a double 
Pica, and give 1a his Exception, and plead over to the Felony or 
Trealon, not gwilty. 

But as co the Exceptions taken to the Inditment, they gave little 
heed co them, but preſſed him to plead or confels. 

Whereupan he pleaded, Nor guilty ; and had tour dayes, to wit, 
till Friday next, for his Iryal. 


From another hand, take, as followeth. 


The Priſoner did much preſs for Counſel to be allowed him, to ad. 
vile with about any further Exceptions to the Indiftment, behdes thoſe 
by him exhibited, and to pur all into form, according to the culfomary 
proceedings agd language of the Law, as allo to ſpeak to them at the 
Bar, on his behalt, he not being verſ'd in the punRtilio's of Law- 
wrinungs and Pleas, He further ſaid, That the Indiftment, which fo 
nearly concern'd his Life, being long, and his memory ſhort, it could 
not well be imagined that he ſhould upon the bare hearing it read, be 
able in an inltant to find out every material Exception againlt jrin form 
or matter, He pleaded a good while on this account, but Counſel 
was finally denied him ill he ſhould plead gwelty or not gwi/ty, _ 
Which, 
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which, being a third time urged, he pleaded Not gailty; The Court 
having affured him beforehand, that after pleading,Couaſel ſhould be 
aſhgacd him, Which yet never was pertormed, 


Here followeth a Tranſcript of the Priſoners own Papers, contaia- 
1g Certain AMemor ardum! pleadadle upon his Ariaignment. 


Memorandums for, and towards my Defence, 


Upon hearing the Indictment read, and before picading. 


PW To lay before the Court the impoſſibility that he humbly con» 
ceives, is already in view, as to the having any ſuch indifterenc agd 
equal Tryal, as the Law intends him, and doth require and command 
on the behalf of all the free-People of Eng/and, The Riſe for this 
Conception he takes trom what hath been already done in relation to 
the Priſoner himſelf, unheard, unexamined, and yet kept cloſe Priſoner 
for near two whole years. This he ſhall leave to the | Wcomkn the 
Courr, after that he hath made known the particulars thereof unto 
them, as neceſſary to precede the thing demanded of him, in pleading 
guilty, or not guilty, 

Secondly, What 1s the indifterency which che Law requires and 
appoints throughout, as well in matters tha: go before the Tryal, as 
in the proceedings at the Tryal it (elf ? 

Before the Tryal, and in the hit ep to ir, which is the keeping and 
ſecuring his perion, Magna Charta is clear, and gives this Rule 
cap 29. Nullns libey homo capiatnr, fc, 

No freeman ſhall be taken or impriſoned, or 5+ diſſeiſed of bu free. 
hold or liberties, or free-cn/toms, or be outlawed or exiled, or any other« 
wiſe deſtroyed , Nor we will not paſſe upon bim, nor condemn hin, buc 
by lawful Judgement of hi: Peers, or by the Law of the Land : We 
will {ll to no man, we will not deny or defer to any man either Juſtice 
or Right, 

Our of this Chapter, as ou: of a root (ſaith Sir Edward Cook ) do 
many fruitful branches of the Law of Eng/and ſpring. It contains nice 
branches ; ſome whereot I ſhall inhilt upon in my Caſe. 

Fiift, That no man be taken or impriſoned but per Legem T erre, 
that is, by the Common Law or Cuſtom of Exgland ; which words, 

Legem Terre, though put laſt, refer to all the precedent branches, 

Secondly, The Goods of any Oftender cannot regularly be raken 
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and ſeized to the King's uſe before Conviction, nor be Inventoried, 


nor the Town charged therewith, before the owner be indifted of 
Record. 


Thirdly, No man ſhall be exiled or baniſhed out of his Country, 
nor be in any for: deltroyed eur by the verdict of his Peers, ; 
| This appears by Bra{{on and other ancient Writers,quored by Cook, 
1a the third part of his /n/{rtwtes, fol. 228 

Upon the whole matter faith Cook, theic ewo Conclulions are ma- 
nifeltly proved, 

Firſt, That before Inditment, the Goods or other things of any 
Offender cannot be ſearched, inventoried or in any for: ſeized, nor 
afrer IndiQtment, (cized, removed, or taken away, betore Conyiction 
or Actainder. 

Secondly, That the begging of the Goods or Effate of any De. 
linquent, accuſed or indicted of any Treaſon, Felony, or other cftence, 
before he be convicted aid attainted, is utterly unlawful ; Stat. RK, r, 
Cap. 3+ 
And befides,it maketh the proſecution againſt the Delirquent,more 
precipiant, violent and undue, than the quiet and equal proceedings of 
the Law and Jultice would permit : Or elle, by ſome under-hand 
Agreemear, [tops or hinders the due ccurſe of Jultice, and diſcoura. 
geth both Judge, Juror and Witneſs to do their duty, 

Thirdly, The Judges are not to give fo much as their Opinion be. 
fore-hand, conceraing the Offence, whether it prove that Offence in 
that Caſe, 

Cook, in the chap, of Petty Treaſon, fol. 29, expreſly faith ; And 
to the end the Tryal may be the more indifferent, ſeeing the ſafety of 
the Priſoner conſults in the indifferency of the Court, the Judges onght 
not to deliver their Opinions before-hand, of any Criminal Caſe, that 
may come before them judicially, And he there cites Hamphre 
Staff.rds Caſe that Arch Traitor, in which H«ſſey Chief Juſtice, be» 
ſought Hen. 7. not to demand of them their Opinions before-hand. 
And in the qth of his [»/trrwtes, in the chap, of the High Court of 
Parliament, fol. 3 7, he tully ſhews the evil of asking the Judges Opi- 
nions before-hand. 

Bu: inftead of this, The Judges being afſifiant in the Lords houſe, 
when all Ads of Parliament paſie, and whoſe Advice is taken in them, 
have ( as app*ars by what is declared in the ſaid Acts) prejudg'd by 
their Opinions and the Opinions of che Parliament betore-hand, che 
- meric of the Cauſe that now appears to be pur upon.the Iflue — m 

ryal, 
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Tryal, , Hereby the Judges are rendred ex parte, and the indifterency 
the Law requires, impoſſible ro be afforded. 

Nor is this all ; but by the Rules declared in the AF of Indempri- 
tz, all are diſenabled to plead, or make uſe of the Ordinances, Orders 
and Votes of both, or either Houſes of Parliament, that may have occa- 
fion thereof; and then by excepring the Prifoner and his fellow ont of 
the ſaid AR, and all benefit thereby, a door is left open to Arraion, 
bring to Tryal and Senrence the whole Caule from the beginning to 
the ending, in the perſon of the Priſoner, and at the ſame time, de. 
prive him of all means and poſhibility of Jullitication and Defence, 

Fourthly, It is obſervable how early hard meaſure appeared in the 
way whereia the Priſorer became excepted out of the Act of Inderap. 
nity, when the Commons, his proper Judges, declared him in their 
thoughts, not fic to be endangered in the poinc of Life ; yet unto the 
Judgment of the Lords, ( that eught not to judge Commoners, un» 
brought betore them by the Commons, much lets, in oppoſe Judge- 
ment tothe Commons ) The Commons were neceflrated to eel, 
telt otherwiſe the AR of Indempnity to the whole Nation ſhould ſtop 
upon this dilpure and eflential difference berween the two Houſes; A 
Competicion, eaſily over-ruled ; although (as it proves by the ſequel ) 
That Act ef /ndempnity is like to become felo de ſe, or a deftroyer of 
ic ſelf, if your Lordſhips ſhall conceive your ſelves at liberty, ( nor» 
withſtanding that AR) not only to bring anew into memory upon the 
flage, the (tare of all the paſſed differences, from firlt to laſt, bur to try 
_ judge the merit of them in my'/perſoa, and therein call in que. 
flion the validity of tha: whole AR, and make void the benefit in- 
tended by it, in caſe the War undertaken and minaged by both or 
eicher of- the Houſes of Parliament, be judged unlawful, and within 
the Statute of 25. Ed. 3. For this adjudges all che People of England 
morally guilty of the evil of a fin and eftence againſt the Law of Na- 
ture, which once done, What ever promiled Indemprity be granted 
for the preſent, the Evil of the Action remaining upon Record ; nor 
only ro the Infamy of the whole People of Exgland, but their future 
danger ,- upon-prerence they have forfeited rhe very Indempaity 
oranted. | 
2 Fifrkly, ' The length of time taken to ſearch out marrer againſt the 
Priſoner, and the undue practices and courles to find out Witneſſes, do 
further evidence how unlike the Priſoner is to have an equal and jn- 
different Tryal. He doubes aor, this will appear in his two years cloſe 
Impriſoomen, (fix months whereot was Baniſhment) during which 
time, 
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time, he was never ſo muchas once examined, or had any queſtion pu: 
to him, whereby he might conjeRure Wherefore he was commirred to 
Prifon, any turther chan was expreſicd 1a the Warrants of Commit- 
mencs, 

Now theſe were fo general, that nothing certain or particular could 
be gathered our of them. But upon the received opinion, that he was 
excepted out of the Act of Indempoity , and in the fence of both 
Houles, a great Delinquent, his Eitate was attempred to be invearo- 
ried, his Rentals demanded, his Rents were actually ſeized in the Te- 
nants hands, and they forbidden to pay them, His very Courts were 
prohibited by Officers of great Pertonages, claiming the Grant of the 
Ettate, and chrea:ning his Officers from doing their duty, By thele 
kind of undue procecdings, the Priſoner had not wherewithal co 
maintain himlielt in Priſon, and his Debts, to the value of above ten 
thouſand pounds, were undilcharged, either Principal or Intereſt, The 
hopes of private lucre and profic hereby, was luch, in the Tenants and 
other perions, ſought out for far and near, to be Witneſſes, that it is 
no wonder at latt, ſomething by way of Charge comes to be exhi- 
bied. 

And as this is the Caſe of the Perſon before kis appearance at this 
Bar, with reſpect to the foreſaid unequal proceedings towards him, 
and the great diſadvantages put upon him, and all chele,as it were, 1n 
a continued ſeries of Debign ; fo, the matters and things chemſclves 
wich which jt aow. appears he 15 charged in the Indictment, make his 
Caſe (till very extraordinary and unuſual, involving him in difhculties 
that are inſuperable, ualels God's. own immediate Power do ſhew it 
lelf in working his deliverance, 

The things done, are tor many years palt, in a time of Differences 
berween Kiag aad Parliament, and Wars enſuing thereupon, Many 
extraoidinary Changes and Revolutioas in the State and Government 
were neceſſi;ated in the courle of God's Providence, for wile and 

holy ends of his, above the reach of humane wildom. : 

The Authority by which they are done, is prejudged, The Orders, 
Vores and Retolutions of Parliament axe made uſcleis, and forbidden 
to be produced, Hereby, all manner of Cefence 1s taken away from the 
Priſoner ; and that which-was dove according to. Law, as the; Laws of 
thoſe times were, 15 endeavoured to be made ualawtul, ard fo the per. 
lons, ating according to ſuch Laws, ate brought to puniſhment, 

The Tone ( a$ hatch been ſheyved ) are foreſtalled in their Judge- 
ments, by the declared fence of Parliaments, giyen ex po hoe: 
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+ The Jurors are put upon diſhculties never known before, for ewelve 
Commoners to judge the ARtions of all the Commons of England, in 
whom they are included, as to whoſe Judgmear is the right, che one 
or the others ; and whether their Repreſencacives be cruſty. | 

The Party indicted is under an incapacity to briug Witneſſes, as well 
from the nacure of the place wherein the things were done, within the 
Walls of the Houſe, as from che ſhortneſs of time, having beard no- 
thing of his Charge, and being kept a cloſe Priſoner, to the laſt day, 
His Solicicors and perſons imployed in his Law.bufineſſes, were allo 

reftrained from him, 
It is alſo molt evident, that the marters for Which he is queſtioned, 
| Feing the ProduRt of fo many years Agitations of Parliamentary Coun- 
| {els and Arms, cannot be of a ſingle concern, nor be reputed as the 
ations of a private man, done of his own head, nor therefore come 

withia any of the fix Claſſes of Treaſon, conained in 25, Ed. 3. 

It is a Caſe molt unuſual, and never happening before in this King- 
dom ; yet ir is alledged in the Inditment to be a levying War wich- 
in that Statute, and fo comes to have the name of High Treaſon put 
up2n it, thereby ( if poſſible) to deprive him of the uſe and benefic of 
Counſel, as alſo of competent time to prepare for his Defence, and all 
| ficting and requiſit means for the clearing of his Ianocency. Unto this, 

unlels ſome remedy be afforded by the juſtice, candor and favour of 
this Court, it may be better tor the Priloner (tor ought he yer knows) 
to be immediately deliroyed by ipecial Command ( it nothing elſe will 
facisfie) without any form of Law, as one to whom Quarter, after at 
lealt rwo years cool blood, is thought fit to be denied in relation to the 
hte Wars. This may ſeem better, chan vader a colour and form of 

Juſtice, to prerend to give him the benefit of the Law and the King's 

Courts, whoſe part it 1s, to (er free the Innocent, upon an Equal and 

| Indifferent Tryal had before them, if their Cauſe will bear ic : bur it 

is very vifible beforehand, that all poſſible means of Defence are taken 
| and withheld from him, and Laws are made ex poſt fatto, to fore- 
judge che merit of the Cauſe, the Party being unheard. 

\ And when he hath ſaid all this, that as a rational man, does occur 

to him, and is fit for him to repreſent in all humility ro che Coure, he 
craves leave further toadde ; That he Hands at this Bar not only as 

a man, and a man clothed with the Priviledges of the molt Sovereign 

Courr, bur as a Chriſtian, chat hath Faith Jed rehance in God,through 

Whoſe gracious and wiſe appointment, he is brought into theſe circum- 

ftances, and unto this place at this = whoſe Will he defires to be 

found 
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found refigned up into, as well in what He now calls him to ſuffer, as * 
in what He hath.called him formerly to att, for the good of his Coun. 

try, and of the People of God init, Upon this bottom ( he bleſſes the 

Name of his God ) he 4s fearleſs, and knows the iflue will be e00d 

; what ever it prove. God's ſtrength may appear in the Prifoner's wen k- 
nels , and the more all things carry the tace of certain ruine ard de- 
(ruftion unto all that is near and dear to him 1a tha wor!d, the more 
will divine deliverance and falvagion appear ; to the makino 9509 
that Scripture, That he that is content to Loſe bis life in God's Cauſc 
and Way, ſhall ſave ut, and he that inltcad thereof goes about to ſave 
his Life upon undue terms, ſhall loſe it. 

Far be it rherefore from me, to have knowing'y, maiiciouſly or 
wirtivgly oftended the Law, rightly underliood and aflerced ; much 
leſs, ro have done any thing that is malum per ſe, or that is morally 
evil. This is that I allow notas I am a Man, and what I defire 
with Redfaftneſs to refift. as Il am a Chrittian, ItI car judge any 

thing of my own Caſe, The true reaſon of the preſent difficulties and 
iraics Tam in, is becauſe I have defired to walk by a juft and righee- 
ous Rule 1n all my Actions, and not to terve the lulis and paſhons of 
men, but had rather die, than wittingly and deliberately fin againlt 
God and tranſgre(s his holy Laws, or prefer my own private Intereſt 
before the Good of the whole Community I relate unto, in the King- 
dom where che lot of my refidence is caft, 
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H ere follow the chief Obſervables (4s to matter of new Argument) 
en the day of his Tryal, being Friday June 6. 1662. 


N this day, the Sheriff returned forty eight Freeholders of the 
County of Middleſex, Aﬀer thirry two were challenged by the 
Priſoner, he had a Jury of Twelve men ſworn, to wit, Sir Will ans 
Roberts, junior. Sir Chriſtopher Abay. John Stone, Henry Carter, 
John Leech. Daniel Cole, Daniel Browne, T bomas Chelſam. The. | 
mai Pitts, Thomas Upman. Andrew Bent, and William Smith, | 


The Attorney-G eneral's Speech to the Tary, 

The Indiftment is, for traiterouſly imagining and intending, Oc. 

the Death of the King. This very imagination and compalling, &c. | 
® Treaſon, Yet, foraſmuch as the intentions of the heart are lecret ; 

the Law cannot take notice of them, till they are declared by Overt 

AQ. Thetefore we ſhall give in Evidence, That for the accompliſhing 
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of theſe Inteations, the Priſoner (ate with others in ſeveral Comncils, oc 
rather Confederacies, incroached the Government , levied Forces, 
appointed Officers,and at latt, levied open and aRual War, in the head 
of a Regiment, It any of thele crimes be proved, it is ſufhcient ro make 

him guilty within this Indictment, And the open levying of War, and 
appearing in the head of a Regiment, is not only 2 Treaſon of it felt, 

but an evidence of all choſe other Treaſons he ftands charged with in 

the Indi&tmene, 

Theſe things happening before the At of Oblivion, you will take 
notice of that AR, and that the Priſoner being excepied by name from > 
the benefit of that Pardon, though he. be chargeable for any crime of 
Treaſon fhnce the beginning of the laze War, yer we ſhall confine the 
Facts for which we charge him, to the Reign of his now Majetty. 

After the Houſe had voted the late King's Conceſſwns in the Iſle of 
Wight to be 2 gocd ground for Peace, many of the Members were 
kept out by force, others turned out , the Peers laid aſide, and at laſt, 
the King murdered. The hr{trhing then that we ſhall lay:to the charge 
of the Priſoner, is, That that very diy; wherein that Rorrid AR was 
commirred, we fiad his hand and feal © a Warrant © the Officers ct 
the Navie, to iſſue out Stores for = Summers Guazd of the Narrow 
Seas. This was the fislt day of the Reign of his now Majelly ; and (0 
he enumerated all the Particulzzs which he intended to charge him 
with, and proved them, as followerth. 

1, The Warrant of the 3oth of Jar, 48, was proved to be the 
hand of Sir Henry Vane, by Thomas Lewis and Thomas Turner, as 
they believe, neither of them afhrming that they ſaw him write ir, 
but knowing his hand, believed ir to be fo. 

2. Ralph Darnel, an Under-Clerk of the Houſe of Commons, 
proved the Journal Book of the Houſe, and faid, tfough he will not 
take upon him to ſay, when Sit Herry Vane was there, and when he 
was abſent, yer he ſaid poſttively, that at what time foever he is ſer 
down in the Journal, to have acted or reported any thing, he was 
there. In which Book, Febr, 7. 1648. fol. 653, was the Order to 
ſer up a Conntel of State: 

Fol. 684. '1 3th Feb, were the Inftrutions preſented to the Houle, 
upon Which the Council of State was to aA, - 

x1, The firlit was, That yon, or any four or more, are to ſuppreſs all 
and every perſon and eve pretending Title to the Kingly Govern- 
ment of this Nation, from or by the late King , Charles Steward, bus 
fon ; or any claiming from or by them or either of them ; 7 an other 
Single Perſon whatſoever. D 2 This 
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This the Attorney ſaid, was in a firft part of chat InflruQion, to 
defiroy the King's Perſon, and in the fecond part, the Kingly Go. 
Vernment, 

2. That you, &fc, are appointed to dareft the Forces of this Com- 
monwealth, for the preventing and ſuppreſſing of Tumnlts ard In, 
ſurrettions at home, or Invaſion; from abroad ;, and far theſe ends, to 
raiſe Forces, Ofc. p 

2. That Febr.14. 1648. fol 6g5 ; Sir Henry Vane was choſen a 
Member of the Council of State, and ard upon theſe Iaftruchons, 
Which they proved thus ; To wir, 

Firſt, That Sir Henry Vane, as ( fol. $93) 23dof March 1648, 
Reported from the Council of State, an Ettimate of the cumber of 
Ships for the Summers Guard of the Narrow Seas, 

Secondly, March 30, 1649, Sit Hemy Vane reports from the 
Council of State, That ten thouland pounds, parcel of the twenty 
thouſand pounds, aſlefied upon Sowrh ales for their Delinquency, be 
allowed towards the ſetting out of this Fleet, for the ſervice ot the 
Parliament ; which was Ordered accordingly, and to be paid to Sir 
Henry V ane, as Treaſurer of the Navie. 

Thirdly, That Sir Hen. Vane uſually fate in Council, but this De- 
ponent, being never admitted to go in, after che Council was face, 
proves, that he often ſaw him go in at the fore-door and back-door, 
and often continue there all the time the Council was fitting, 

William Dobbins and Matthew Lock, ſay, That they ſeveral times 
ſaw Sir Henry Vane fit in a Committee of the Council, in the years 
1651 and 1652, Which conlilted only of Members of the Counci], 
and particularly at the Committee for Scotiſh and Iriſh Aﬀairs, where 
Sir H Vane was often in the Chair, and produced ſeveral Orders 
of that Committee. 

Fourthly, Febr. 12. 1649, A new Council of State was choſen, of 
Which Sir Henry Fane was 0:ie, fol. 720, 

Feb. 13. 1649, All the Iaftruftions of the former year were read 
and afſented to. 

Feb. 22. 1649. fol. >60, Sir Henry V ane reported the form of an 
Oath of Secyeſie tro be adminiltred ro every of the Members of the 
Council, which was, to keep all things which ſhould be tranſacted in 
Council, ſecret, and ro be true and faithful to their /nſtrwftions , 
which the Attorney faid, ( fince their firlt Inflruftion was, to ſuppreſs 
all perſons pretending Title from the King ) was in effec, an Oath of 
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Fifthly, Anne 1652, Sir Henry Vane was Preſident of the Coun- 
cil of State, and ſeveral Warrants were produced, to wit, Afay 20. 
1652, and 22d of CMay -52; to deliver to Major Wigan, two hun- 
dred Firelocks, and ten Drums. The other, for the delivery of five 
hundred Foot-Arms, for Recruit of Col. Ingoldsbyes Regimeht ; and 
theſe were ſubſcribed by Order of the Council, H, Fare, Prefident. 

April 2. .1653- A Warrant of that date was produced by the 
Commiſſioners of the Navy, of which he was one, for furniſhing cut 
the Hampſhere Frigat, with Provifions and Ammunition for the ule of 
the State. 

From this time to 1659, they charge him with nothing, and then 
the Journal. Book was produced and attefied by Ralph Darnel,where- 
in, May 7, 1659, an Order was made for appointing a Committee of 
Safety ( whereot Sir Hen) Vane Was one ) That they, or any four or 
more of them, ſhould take care of the Safety of this Commonwealth, 
and they to fit for eight dayes and no longer, tol. 36. 

Die Ven. May 13. 1659, Sir Hemy Vane reported, That they 
had conferred with all the Foreign Ambaſladors. That the Common- 
wealch is in Amity with all Foreign Princes, but Spade. 

Reſolved, That Ch, Fleerwood, J. Lambert, )J. Disbrough, Jam. 
Berry, Arthur Haſlerigg, Edmund Ludlow, and Sir Henry Vane be 
Commiſſioners to nominate Commiſſion Officers for the Army of this 
Commonwealth. By vertue hereof they proceeded, Fwune 17. 1659, to 
nominate Commiſſhon-Officers, appointed Robey: Moſſe a Colonel, 
preſenting a Liſt of his Commiſhon-Officicers ; and Fohn Aſaſon to be 
Governour of Ferſey, : 

Die Ven. May 31, fol. 158, Sir Henry Vane reports, concerning 
affairs berween the two Northern Kings, in the Zound, wherein the 
affairs of this Commonwealth are concerned. 

Die Ven. Sept, 2. 1659, Atthe Commirtee of State at }/hite-hat, 
An Order was produced for the redelivery of the Tity- horſes to their 
reſpeive owners, Signed, H, Yare, Pcefident. 

A Warrant was produced under the hand of Sir Henry Vane, pro- 
ved by Thomas Lew and one Falconer, for ſo many Hangers to Col. 
Tompſon, as he ſhall require for his Regiment, 

Three ſeveral Letters, to deliver z200 Arms for the uſe of my 
Regiment; to wit, To Sam. Lin my Capt, Leiucenant, 30 Arms for 
my Company ; To Maj,Tho. Shwrman, Major of my Regiment, four 
or five barrels of Powder. 

Then one Marſh was produced a Witneſs, who proves, That Sir 
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Henry Vane propoſed the new Model , Government, Whitleck being 
in the Chair, in theſe particulars , 

I. That the Supream Power, delegated by the People ro their 
Truſtees, onght to be in ſome Fundamentals not difþenſed with, 

2. That it uw de ruttive to the Peoples Liberties ( to which by 
God's bleſſing they ave reſtored ) to admit any earthly King or ſing: 
perſon, to the Legiſlative or Execmtive Power over this Nation. © 

3. That the Supreem Power delegated, 1: not entruſted to the Peo- 
ples Truftees, to ere! matters of Faith or Worſhip, fo as to exerciſe 
compulſion therein, 

7 he. Pary proves, That he was at the debatlng of the two lalt of 
thele Propolitions, and believes they were propoſed co the Chairman 
Whitlock, by Sit Henry Vane ; but afhrms confidently, that Sir Hen, 
Vane gave Reaſons © maintain them. 

Tos. Wallis produced, proves Sir Henry Vane and Col. Rich in the 
head of a Company, in #imcheſter Park 1n Southwark, and that the 
Capt. Leiutenant Linn faid to the Souldiers, that Sir Henry Vane had 
given them five pounds to driak ; that the faid Linn ſent home a key 
to his wite, to ſend him four pounds our of his trunk, to give the Soul- 
diers- 

John Cook, depoſerh, That he was ſent to the Horſeſhoe-ſt airs, to 
meer Sir Henry Vane and Col. Rich, and that Sir H. Vane delivered 
five pound to Capt, Linn, to reward the Souldiers. This was all the 
Evidence given by the King's Counſel ; To which, Sir Henry ane 
was required t9 make his Defence ; and to go through with his Caſc 
all at.once, and not to reply again upon the King's Counſel, who 
reſolyed rochave the lalt word to the Jury: 
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Cook in his Pleas of the Crown, fol, 6. faith, King is to be under- 
food of a King regnant and in actual poſſeſſion of the Crown, and 
not of a King when he is onely Rex de jure, aad out of poſicfhon, 
Now an migrreo num is confeſſed by the Inditment. « All enhigns of 
Authority and badoes of Government, were vihbly in another name 
and (tile ; the King's beſt friends ſuing , and being ſued, in another 
name, , 

The Cour: ro!d hins, He ſhould firſt make his Caſe out in poiat of 
Sair,and ir would be then ſeaſorable to ſtand wpon marcer of Law; for 
(faid they) it is a good Rule, 1 fatto jw Or;tar, andenjoyn'd him to 
call his Wirnefles, if he had aoy, To 
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To which Sir Henry Vane deiced Proceſs of Court, to ſummon 
them ; and a further time, to anſwer the Charge. But it was told him, 
The Jury were to be kept without meat, drink fire or candle, till their 
Verdi& was delivered in ; and therefore that could not be oranted, 

He then ciced the 4th part of Comt's lnſtirntes, concerning the Pcivi- 
ledge of Parliament, aad that many of theſe things, being tranl{2&cd 
there —— 

The Court here interrupted him, and ſaid ; Tf the things Charged, 
were done; juſtifie them : if nor, excuſe them, So he wear to vive 
anſwer to the Fact, 

And as to the fhirlt Warrant, Jar.30, 1648 ; He (aid, that his hand 
had been oftentimes counterteited, and amo: ot other occahions, for 
two great ſums, to the yalue of ten thouland pounds ; and that he h 
oreat reaſon to believe, that this Warrant was forged, and produced 
two Witneſſes to prove it, 

Then faid Windham, Jultice; I: may be your hand may have been 
forged for receiving of Money, but i: 1s not to be conjeRtured that it 
ſhould be forged co ler Ships to Sea ; and directed tothe Jury to cone 
lider of the cucumltances. 

Sir H. Vane. Neither of the Witneſles ever ſaw me fer my hand to 
either of thgle Warrants or Orders, nor doth one Witneſs prove that 
he ever ſaw me fit in the Council of State : He further laid, That he 
from the Houſe from Decems, 3, 1648, till Febr. 3, Thar 
ſen a Member of the Council of State without his conſent 
an ledge , and being demanded to take an Oath of Approba. 
tion of what had been done to the late King, he refuſed, and cauſed ir 
to be,expunged, That thete Actings in Council, (if any were ) were 
by Authority of Parliament, of a Parliament conflictuted in a2 extra. 
ordinary manner, made indiſlolvable bur by Act of Parliament, He 
ichſted much on the Preamble of that AR, fo as that Parliament be- 
ing co-ordinate with the King, ( tor the Government was in the King 
and the ewo Houſes ) what-ever he afted by Them or their Authori- 
ty, cannot be Treaſon within the Statute of 25 Ed, ;. 

He cited an Ordinance of Parliament in 1642, and ſaid, That he 
hoped theſe things had been laid allcep by the AR of Oblivion, and 
it chey ſhould now riſe in Judgment againſt him, he feared they would 
ſhake that Security which the People promiſed themſelves under that 
AR. Bur if he ſhould be now called in queſtion for thoſe things which 
were tranſaQted in that Parliament,of which he was a Member, he ſhal 
have the comfort and peace of choſe Actions to ſupport bim in his 
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greateſt ſufferings. He added, T hh he were excepted, then muſt 
he be judged for the crime of the whole Nation, and that crime mult 
be ravelied into through him, That the Cale is ſuch, as never yet fell 
out, to Wit, that the Government being entruſted to three Eltates, « 
ſhould ſo fall out among themſelves, as the People cannot tell which to 
obey; That where thele great Changes fall out, it is not poſſible for 
any man to proceed according to all formalities of Law, That there 
was a Political Power by this AR of 17. Carols co.ordinate with the 
King ; and where thele Powers are not in conjunRtion, bur enmity to 
each other, no Court inferiour to the Parliament, by whoſe Authority 
theſe things were ated, ought to be Judges of this Caſe, which cer- 
caialy never happened before, 

He farther faich, he was not the firſt mover in theſe aRtions,and that 
he ſhould be called in queſtion for thele matters, by a King that was 
out of poſicſſion at the tune when chele things were ated, would be 
inconvenient, to ſay no more ; That when the three Eltates were dil. 
joyned, he thought it the belt policy, co preferve the Goverament in 
ts root, to Wit, the Commons, by whom it was preſerved and art laſt re- 
fored to its former courſe. That as to the Regiment that paſſed under 
his name, he diſown'd it. That Reports of Meſlages are nor the faul: 
of the Reporter, for his judgment does not always go along with them, 
but he is bound to deliver his Meflage, That he alwayes loved the 
Government, as it is fer forth in our ancient Law-Books ; thac 
that Parliament (fo much decried) at lalt refiored aftairs to c 
ia which they now are, 

As to the Warrants ſigned by him, he ſaid, they appear to be hgned 
in the Name and by Order of the Counci}, and his hand that ſub- 
ſcribes, is not ſo much ative as paſſive, to the Commands of the Coun- 
cil. 1t the Council, who commanded the ſigning, were unwarrantable, 
The Parliament who appointed the Council, mutt be much more un- 
warrantable, 

And here he offered cheſe points to be confidered, and pray'd ear- 
nefily to have Counſel afligned him, to ſpeak to them. 

1. Whether the colletirve body of the Parliament can be impeached 
of High Treaſon. 

2, Whether any perſon alling by Authority of Parliament, can (ſo 
long as he alteth by that Authority ) commut Treaſon ? 

3. Whether matters atled by that eAmthority, can be called in que- 
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ftion 1n an inferiour Court ? 


4, Whether a King de jure, and ont of poſſeſſion, can have Treaſon 
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; (33) 
rommitted againſt bim, be not hong King de fafto, and in aftual poſ- 
ſeſſion ? and pray'd it might be argued by Counſel. 

5. Whether matters done in Sourhwark, in another Connty, may 
be given in evidence to « Middleſex Fury ? p 

As to the laſt Exception, the Court faid, : 

That he was indicted for compaſſng and imagining the King's 
Death in Middleſex, and any overt act,to prove this Imagination,may 
be given in evidence whereſoever it be afted. To which Sir Hen, 
Vane prayed the benefit of a Bill of Exception, upon the Staruce of 
Weſtminſter 2. cap, 31. and prayed that che Juſtices might ſeal ic, 
Which they all refuſed, and held, ic lay not in any caſe of the Crown, 

T he King's Counſel defired he might call his Witneſſes, (if any he 
bad) for it they once came to reply to him, he mult then be filent, and 
conſeated, that ( if ic would aid him ) they would allow his Actings 
to be in the Name and by the Authority of the Council of State, and 
the Actings of the Council of State to be by Authority of what he cal- 
led a Parliament, 

Sir Hen, Vane teplyed ; Then what I acted in the Council of State, 
and Committee of Safer, conliticuced by the Parliament to endure for 
cight dayes, you Will allow me. Then you mult prove that I ever 
acted 1n the other Council of State, after the Parliament wag turned 
our. 

Then the King's Counſel produced a Warrant, dated Novemb. 3. 
1659, Which was ſent in purſuance of an Order of the Commurtee of 
Safety, by Sir Hen, V ane, as Treaſurer of the Navie. This Warrant 
was, for the ſending of divers Arms Northwards, after Mr. Lambert, 
who was gone down to oppole the now Duke of Albemarle. 

Sir Hen. Vane produced ll Angel, Briſco, Middleton, &c. Ot- 
ficers of that Regiment which went under his name, who having re- 
courſe unto him for Orders, about Ottob., 1659, he bad them dehilt, 
and declared his dil-ſacisfaCtion in their proceedings ; and this, after 
their ſeveral importunities to have Orders from him. And thus he 
cloſed his Defence, 


FTNCH, Sollicitor, 


As to pretence of the power of Parliament, It is to be known, that 
X was not the eighth part of the Houſe of Commons, ſuch as were let 
in to do all that hath been complained, and the ating under Autho- 
rity of ſuch an End of s Parliament, under ſuch a Violation, was no 


Excuſe, but an Aggravatioa ; but that the Parliament was in Law, 
E ended, 


( 
ended, by the death of the late nee, notWichſtanding that AR of 17, 
Caroli prims, appears thus z 

Firlt, The King's Writ for a Parliament is ad rrattlaxdum nobi(- 
cam ; Which is intended as well of the natural capacity of the King 
as of his polirick. , 3 

Secondly, *Tis abſurd to fay, that the As of Parliament of Kino 
Charles the firft, ſhould be his AQts, in the time of King Charles the 
iecond, 

Thirdly, A Commiſſion of Sewers, enacted to be on foot for ren 
years, expires by the death of the King , aad the authority of the 
Commiſhoners is at an end, 

Fourthly, Ir is nor poflible tor one King to impoſe a Parliament up- 
on a ſucceſſor. So much tor his acting by colour of authority of Par- 
liament. 

And as to the Queſtion, whether an Houſe of Payliament can 
commit Treaſon ? It they depart from that Allegiance which they 
have ſworn, at their firft meeting, they are impeachable for it. 

As :0 a Co-ordination in the Parliament, he denied it, 

As to the Queltton, Whether the King being ont of attual poſſeſſion, 
can have Treaſon committed againſt him ? heaftirmed it ; And faid, 
otherwiſe, if Rebellion ſhould be fo profſperous,as to depole or opprels 
the King in Battel, the Offenders are not to be called in queſtion, be- 
cauſe they prevailed. He ſaid, it was the Plea of #/arſox the Jeluite, 
who, being Indicted for compaſling the death of King James71n Scot- 
land, after he was declared King of England, and before his actual 
entring into this Realm, made this Defence ; That the King was 
never 19 poſſeſſion of the Crown, 

Windam Jultice. As to the Actof 17. Carli, and the Preamble 
of that AR, ſo much infilted upon by the Priſoner. x, He held 
that the Parſiament had not greater Authority by it, but were onely 
made more durable than other Patliaments have been ; bur he held, 
that the Parhament was abſolutely diffolved by the death of the King ; 
and pur this caſe : If i: ſhould be enacted that tuch a Marriage ſhould 
continue, till it was diflolved by Act of Parliament, It onedies, it is a 
determination of it in Fa, fo as ao man can fay, bur it is abſolutely 
diſſolved. 2. It muſt continue in the degree and dignity of a Patflia- 
ment. If the Houſe be under a force, and ſome kept our, fome ler in, 
to ſerve a Turn, whart-ever they 2&t is a Nullity in Law, For Free- 
dom is the priacip4l eflence and honour of a Parhament z yer though 
the Houſe be under z Force, the Houle is not difſolved by tuch Force, 
bur 
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(35) 
but the proceedings are to be fulpended, till ir require irs former Li. 
berry ; and this as well by the Common Law, as by the Civil and 
Canon Laws of all other Countries, 3, The Parliament is the King's 
great Council, The Peers are Conſiliarn nati , It they be forc'd May, 
or laid ahde, as here they were, all the reſt is but 2ſagni Nomme 
U mbra, | 

Twiſden held the ſame opinion, Thar- it is nor the fitting of a few 
Members within thoſe Walls, that will continue it a Parhament. 

And though anorher Parliament, a great many years atter the Kings 
death, declared it to be at an end, yet that At was but Declaration, 
it was at an end before. 

Whether a Parhament may commit Treaſon, is not the Queſtion - 
bur, Whether a few of the Houſe, ſhutting out their Fellows, and 
ufurping the Government, were not Traitors ? 

Foſter held the ſame opinton, and faid, The diftintion berween the 
Politick and Natural capacity of the King , was the Treaſon of the 
ewo Spencers 3 That Priviledge of the Pachament is no ſhelter for 
breach of the Peace, much lets for Treaſon. 

Twiſden added, That to compals the Death of the King as a na- 
tural perſon, was Treaſon; to compals his Death in his Politick ca- 
paciry, 2s to depole him, was Treafon, and both provided for by the 
A@of 25,E4. 3. That in the ſemi inftant the lace King expired, in 
the very {ame his now Majefty was King de faits, and affirmed the 
caſes of Watſon and Cleark, 1, Fae, It an Army be raiſed againlt che 
King, and the King is hain in the battel, This Treaſon is queitionable 
by the Succeſſor, as S:onzes Cale is 1n Dyer, 

Thus ended the quettions of Law, propoſed, 

The Sollicitor ſpake after to the Jury, concerning the Fat, which 
after, they withdrew to conſider, and being withdrawn about half an 
hour, returned with their Verdict, which being delivered by the Fore. 
man in the name of his fellows, with their conſent, found the Priſoner 
guilty of High Treaſon from Janna. 30. 1648. 

They not only found him guilty according tothe Inditment, which 
was [aid for what the Priſoner did, 1659 ; bur for a long ſeries of 
High Treaſon (as they reckon) from Jar. 39, 16438. By which i: 
may appear, they were a well-prepared Jury for their work, The, 
Judges ofc, if nor alwayes, prezend, thatthe Jury is co pals VerdiC onl 
as to matret of FaR, according to the Evidence given by the Wirngt- 
ſes thereof,” Bur 2 general Verdict evidently ſhyolves both, thir hes 
gutlry of ſuch f4&; and that the'faRt is Treaſon, as they in this Verdi 

| E 2 openly 
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openly undertake to nw in the full ſence of the India- 
ment,and much more, - Unleſs a Jury diftinguiſh themſelves out of this 
uſually impoſed ſnare, by giving a ſpecial Verdi& concerning the Fat 
on, they undeniably have a ſhare with their Tutors and loftrucrors 
1n the ſhedding of innocent blood, in caſe matter of Law be Wrong- 
fully fared. 

For a Jury to reſolve a Caſe of Law, that ſo eminent a Subjects life 
Was concern'd in, and that in leſs than halt an hour, which never ya 
came before any Bench of Judicature in England, may ſeem a very 
firange and bold adventure, 

But Reader, How far this falls ſhort of a full Account of all that 
was ſpoken by the Priſoner ( though much interrupted by the King's 
Bench and Counſel ) in thoſe ten hours, which on this day of his Tryal 
he (ftood at the Bar, ( m_ and anſwering tor his Life, and the 
Cauſe he had with many thouſands been engaged in ) I leave to thee 
to imagine, till a fuller and compleater Account thereof can be ob. 
caiaed, rban is yer come to hand, 

This was remarkable ; That never being indulg'd the liberty of any 
repoſe to his body, all that while, (which indeed, he asked not ) nor 
_—— any creature-refreſhings, though feat him, for his ſupport ; 
yea, ar.d though after all his molt racional Plea, in his Defence, the 
Jury gave their Verdict agaialt his Life, he came chearfully and plea- 
fancly from the Bar, as though: worthy to ſufter for the Name of 
Chriſt ; and was fo raiſed and full of rejoycing that evening, at the 
place of his confinement in the Tower, that he was a m—_ to any 
that were about him. This fpiricual rejoycing in Chriſt Jelus, and his 
heavenly raiſedneſs of ſpirit, increaſed more and more, to the very mo- 
ment of his death z inlomuch, that meer [irangers to his perſon, yea, 
very foreigners, wondred at his triumphant diſſolution, 
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The true Copy of the Priloner's ewn Papers, containing the ſub. 
Hance of what he pleaded on the ſaid day of his Tryal, Jane 6, 


Memorandums a4 to wy main Defence, m relation fo matter of 
Fatt, and 4s a Narrative thereef, 


Hat without any ſeeking of mine, I was choſen by Writ under the 
Great Seal, to ſerve as Burgeſs for the Town gf Kingfton upon 
Hull, ia the Parliamear that fate down on the thid of « 1640, 
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7 
and having in purſuance thereof, LION my feat in the ſaid Parliament, 
I was obliged by Law, to give my attendance upon the ſaid Trult, as 
well as upon grounds of Duty and Conſcience, 

The Gid Parliament was not onely called and aſſembled after the 
uſual manner, and had the Power and Priviledges incident to that high 
Court, but was by expreſs Stature and Conlent of the three Eftates, 
ſo conflicuced, as to its Continuance, Adjournment, Prorogation and 
Diflolution, that in none of thele particulars they were ſubject to al. 
teration, but by their own common Aſlent, declared by Ac of Par- 
—_ to be paſſed by themfelves for that purpoſe, with the Royal 
Allent. 

In the Preamble to the AR for continuance of the ſaid Parliament, 
theſe worls are contained : Whereas great ſmms of Money muſt of 
neceſſity be (peedily advanced and provided, for the relief of bus Ma» 
jefties Army and People in the Northern parts of this Realm, and 
for preventing the imminent danger thus Kingdom u in, and for ſwpply 
of his CMajeſties preſent and m_ occaſions, which cannot be ſo 
timely effefted as is requifit, without Credit for raiſing the ſaid Me- 
neys ; which Credit cannot be obtained until ſuch obſtacles be firſt re+ 
moved, as are occaſioned by fears, jealowſies and apprebenſions of d- 
vers bus Majeſties loyal Subjeits, That thu preſent Parliament may 
be Adjourned, Prorogued or Diſſolved, before Fuſtice ſhall be duely 
executed wpon Delinquents, Publick, Grievances tedreſſed, a firm 
Peace between the twa Nations of England and Scotland concluded, 
and before ſufficient Proviſion be made for the repayment of the ſaid 
AMoneys ſo to be raiſed, &c. By all which, the very work that was 
berween the three Eſtates agreed to be done for the Good and Safery 

of the Kingdom, was in ſundry particulars declared and expreſied ; 
and not only fo, but as 1s acknowledged by the late King himſelf in his 
Anſwer to the nimereen Propoſidcon; ; The Power which thereby was 
legally placed in both Houſes, was more than ſufficient to prevent and 
reltrain Tyranny, 

So that, by what hath been ſhewed, the Law it ſelf js wich me; 
and for me, enzoyning my continued atrendance on the Truft which by 
this means was commirted to me, and authorized me in particular to 
efte the things contained in the ſaid Preamble ; and to aR in all 
matters belonging to the high Court of Parliament, for the Good and 
Safery of the Kingdom in time of imminent danger, I had been liable 
to great puniſhment by the Law, for dil-atrendance aod deſerting my 
ltanon theceio,uill lawtully or by torce dilmilled there-from ; and this, 
what. 


(38 
Whatever occaſions others might have, by a voluntary or forc'd de. 
parture from atteadance upon that Trult 

The a&tions therefore done by me in this capacity, and according to 
the Law, Priviledges, Cuſtoms and Power of Parkament, and thar, 
luch a one as was chus extraordinarily conltizured, neither are nor car 
be brought within the Statute of 25, Ed, 3. cap. 2. nor are to be 
queſtioned, tried, much !els. judged and fentenc'd in any inferior Court, 
Nay, fo far is it from this, that by a Declaration and Reſolution ot 
Part ament, «Ang.1g. 1642, tis adjudged to be committing Trea- 
lon 19 the higheſt degree, ro bring both or eicher Houtes of Parhiameat 
under that or fuch like Impuratioas, 

Nor, «ill of late, have I ever heard but that thoſe who took the 
Judgment of Par/tawent for their rule and guide, ( however tortuous 
or erroneous it might afterwards be accounted in ſucceeding times ) 
and they that acted by and under the countenance of cheir declared 
Judgments, Orders or Ordinances, (ever acknowledged binding du- 
ring the fitting of the Parliament ) were fafc and indemprified from all 
puniſhment. And for Governmenrt-fake it ſelf, it is requiſite it ſhould 
be ſo , becauſe none are Judges of the Power and Priviledges of Par- 
lament, but themſelves. For admit once, that their Judgment may be 
called in queſtion, and difpured by private perſons, or by interiour 
Courts, { whoſe Vores are included in theirs) the Fundamentals of 
Government are plucked up by the roos, Par im pares non babet 
Imperinm, mults minus tn eos qui maj Imperium babent , An 
Equal has no command over his Equal, much lets over thoſe that have 
a greater command or authority. 

His late Majeſly, in his Anſwer to the nineteen Propoſitrons, Goes 
very briefly and exRtly (iare the nature and kind of Government, that 
5 exerciſed in this Kingdom, ſaying, The Laws in this Kingdom ave 
made by a King, a Honſe of Peers, and a Huenſe of Commons, choſen 
by the People,all baving free Voter, and particular Previledges Theſe 
three Eſtates, making one imcorporate body, are they, un whom the 59. 
weraignty and Snpream Power us placed, a1 to the mating and re« 
praling of Laws. And the Government, according to theſe Laws, us 
eruſted to the King, who im the Interval of Parliaments, 1s ſole mn 
the exerciſe of Government, which ( the Parliament fitting ) he us to 
exerciſe in conjurtlion with the two Houſes, 

And his aid Majeliy afferting three forts of Government, Abſolute 
Monarchy, Ariftecracy, and Democracy, does molt nightly diltinguiſh 
the Motatchy of England from all thoſe three, an apy” = 
onfii- 
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Conkiitution of this Kingdom, as it is a mixture of all three, having the 
conveniencies of them all, without the inconveniencies of any one, as 
long as the ballance hangs even becween the three Eltates, that they 
run joyntly on in theit proper channels, and that the overflowing of 
either on eicher fide, raiſe no deluge nor inundation, 

By the paſſing of the toreſaid Act, for the continuance of the fore- 
mentioned Parhament, the Intervals of Parliament were no lorger, as 
before, at the will aad plealure of the K:ng, but the Power to comioue 
the faid Parliament, without Adjournment, Prorogation, or D1l- 
ſolution, reſided in the two Houſes with the King, joyntly, and ia none 
of them leverally ; lo that in effe&t, the Goveramear of the Kingdom, 
during the continuance of that Parliament, was in conjunction of the 
three Eſtates, and in their common conſents and agreements among 
themſelves, given in Parliament, the allembling and meenng whereot 
was appointed and fixed to a place certain, by Law. 

By reaſon hereof, it is not the attendance of any of the Members in 
Parliament (for dilcharge of the Truſt repoled in them, confirm'd and 
enlarged by the laid AR ) that 1s faul:y or cenſurable by the Law, but 
thoſe that unwarrantably depart and deſert that their Truſt and ttation, 
are to be blamed; 6. Hen. $. 16. 

The King in conjunction with the Parliament, is maxime Rex, 
and is ſupported in the Throne and exercile of his Regal Power, 
the joynt concurrence of both Houles. And becauſe (as his late Ma- 
j:(ty well obſerved) the happinels and good of the Conltitution of this 
Government, lies in keeping the ballance even berween the three Eftates, 
containing themſelves within the bounds of their proper channels, there- 
fore in attempts of either co overflow thoſe bounds, ( they being co. 
ordinate) the Office of a Par/sament is by the very fundamental confli- 
rution of the Government, to keep this ballance well poiſed, And to 
that end ( as was before mentioned ) his Majeſties own words are in 
his ſaid Anfwer to the nineteen Propoſitions ; That there was legal 
placed in both Hotiſer, a Power more than (ufficient to prevent and 
reſtrain the Power of Tyranny. It to, then are they the legal Judges, 
when there is danger ot Iyranny; and have legal power to require 
their Judgment and Reſolves to be obeyed, not only when Arms are 
2Qually railed againtt them, but when they diſcern and according]y 
declare a preparation rowards it ; elle,they may find it too late to pre. 
vent the power of Tyranny. I here is no greater attempt of [ yraany, 
than to arm againft the Parliament ; and there is no vihble way for the 
reſtraining ſuch Tyranny, but by railing Arms in their own and the 
King- 


0) 
Kingdoms defence, Leſs than this 1s not ſuſhcient, and therefore fac 
from more than ſufficient, for the puniſhment of Delinquents and re- 
ficaine of Tyranny, ; 

Unto the King in conjunRtion with his two Honlſes, according as is 
provided by the Law, in this capacity of his 2s marime Kyx, was 
the duty of Allegiance to be yeelded by his Subjects, during the indi. 
ſolved fate of that Parliament. For they were the King's great Coun- 
cil, and ſupream Court, exercihng the known Power and Priviledges, 
that time out of mind have appertained to them, and been pur forth by 
them, as the Exigents of the Kingdom have required, when difterences 
haye happened avout the very title of the Crown, in declaring the 
duty of the SubjeR, by yeelding their Allepiance to Kings de fatto, 
when Kings de jwre have been kept out of poſleflion. This our Chro- 
nicles, and the Hiltories of former times, do plencifully inform. 

The cauſes that did happen, to move his late Majelty to depart from 
his Parliament, and continue for many years, not only at a diltance and 
in a difjunRion from them, bur at latt, in a declared polture of Enmity 
and War againlt them, are ſo well known and fully tfated in print (not 
to lay, wruten in charatters of blood ) on both parts, that I ſhall only 
mention it, and refer to ir, 

This mater was not done in a corner, The Appeals were folema, 
and the deciſion by the Sword, was given by that God, who being 
the Judge of che whole World, does Right, and cannot do other. 
wile, 

By occaſion of theſe unhappy differences, thus happening. moſt great 
and unuſual Changes and Revolutions, like an irrefittible Torrent, did 
break in upon us, not only to the diſjoynting that Parliamentary Aflem- 
bly among themſelves, (the head from the members, the co-ordinates 
from each other, and the houſes within themſelves) but to the creating 
ſuch tormed divihons among the people, and to the producihg ſuch a 
general fate of Confuſion and Ditorder, that hardly any were able ro 
know their duty, and wich certainty to diſcern who were to command 
and who to obey. All things ſeemed to be reduced, and in a manner 
reſolved into their firlt elements and principles, 

Nevertheleſs, as dark as ſuch a ſtate might be, the Law of England 
leaves not the SubjeRts thereof (as I humbly conceive) without ſome 
elimpſes of direftion what to do, in the cleaving to, and purſuing of 
which, I bope 1 ſhall not be accounted nor judged an offender ; or if 
I am, I ſhall have the comfort and peace of my Actions to ſuppor: me 
ia and under my greatelt ſufferings, 
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The Reſolutions of all the Judges in Calvin's Caſe, entituled, Poſt- 
nate, in the 7:h Book of Cook's Reports, and the learned Arguments 
thereupon, aftorded me inftruction even in this matter. Ir may be *cs 
truly chence afhrmed, that Allegiance is due only to the King and how 
due, is alſo ſhewed, 

The King is acknowledged to have two capacities in him ; one a 
natural, as he 1s deicended of the Blood Royal of the Realm; and the 
Body natural he hath in this capacity, is of the creation of Almighty 
God and mortal : The other is a politick,capacity,in reſpe&t of which 
he is a Body poluick or myttical, tramed by the policy of man, which 
is immortal and invifible. To the King, in both theſe Capacities Con. 
joyn'd, Allegiance is due ; that is to (ay, to the natural perſon of the 
King, accompanied with his politick capacity, or the politick appro- 
priated to the natural, 

The politick capacity of the King ha:h properly no body nor ſoul : 
for it is framed by the policy of man, 

In all Indi&ments of Treaſon, when any one does intend the death 
and deltruQion of the King, it mult needs be -undertiood of his natural 
body, the other being immortal. The Indiatment therefore concludes 
contra Legiantia ſue debitum, againlt the duty of his Allegiance, lo 
that Allegiance is due to the natural body, 

Admicting then that thus by Law, Allegiance 15 due to the King (a5 
before recited) yet it is alwayes to be preſumed, that it is to the King in 
conjunRion with the Parhamenrt, the Law, and the Kingdom, and 
not in diſjuaRtion from, or oppolition to them ; and chat,while a Par- 
liament is in being and cannoc be diflolved, but by the Confent of che- 
three Eſtates. 

This is therefore that, which makes the matter in queltion, a new 
Caſe, that never before happened 1n the Kingdom, nor was poſhble to 
happen, unleſs there had been a Parliament conltituted, as this was, un- 
lubjeRed ro Adjournment, Pcorogation or Diflolucion, by the King's 
will. Where ſuch a power is granced, and the co.ordinates thereupon 
diſagree and fall out, ſuch efte&s and conicequents as theſe that have 
happened, will but too probably follow. And, it either the Law of 
Nacure,or England,intorm not in ſuch caſe, ic,will be impoſlible for the 
SubjeRs to know their duty, when that Power and Command which 
ought to flow from three in conjurRion, comes to be exerciſed by all 
or eicher of chem, ſingly and apart, or by two of them againſt one, 

When new and never-heard-of Changes do tall out in the Kingdom, 
ic is not like that the knowa and written Laws of the Land Chould be 
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the exact Rule, but the Grounds and Rules of Juſtice, contained and 
declared in the Law of Nature, are and cught to be a Sanctuary in 
ſuch caſes, even by the very Common Law ot E neland : For,thence 
originally ſpring the unerring Rules, that are fer by the Divine and 
Eternal Law, for Rule and Subjection ia all States and Kingdoms, 

In contemplation hereof , as the Reſolve of all the Judges, it 
was agreed, 

i. That Allegiance w dne to Soveraignty by the Law of Nature, 
to wit, that Law which God at the creation of Man, intuſed into his 
heart, for his preſervation and direction, the Law eternal, Yer, is it 
not this Law, as it is in the hear: of every individual man, tha: is bind- 
ing over many, or legiſlative, bur as it is the AR of a Community, or 
an Aﬀociated People, by the right diCtates and periwahhons of the 
work of this Law in their hearts, This appears 1a the Caſe of the 
Iſraelites, Judg. 29, & 21 chapters, cited in the 4th part of Cook's [nr 
ſtitmter, where mention 15 made of a Parliament without a Kir g, that 
made War, and that with their Brethren, They met as one man to 
do it, in vindication of that Jultice.unto which they were obliged even 
by the Law of Nature, This is that which Chancellor Forreſcae calls 
Political Power, here in England , by which, as by the Ordinance of 
man, in purſuance of the Ordinance of God, the Regal Office conlti. 
wed, or the King's Politick Capacity, and becomes appropriated to 
his natural perſon. 

Thus Politick Power is the immediate Eflux and Oft-ſpring of the 
Law of Nature, and may be called a part of it. To this, Hooker in 
his Eccleſiaſtical Polity agrees, and Selden on that ſubjeR, . 

The Law of Nature thus confidered,is part of the Law of England, 
as is evident by all the belt received Law-Books, Bratton, Fleta, Lam- 
bard upon the Saxon Laws, and Forteſcne in the praiſe of the Laws of 
England, This is the Law that is betore any judicial or municipal 
Law, as the root and fountain whence theſe and all Government un- 
der God and his Law do flow. 

This Politick Power, as it is exerciſed in conjunRtion with, and con- 
formiry to the Eternal Law, partakes of its moral and immurable na- 
ture, and cannot be changed by AR of Parliament. Of this Law it is 
that Magna Charta and the Charter of Foreſt, with other Statures,re- 
hearſed in the Petition of Righr are tor the moſt part —_— For 
they are not introductive of any new Law, but confirmations of what 
was good in all Laws of England, before. This agrees with that 
Maxime, Sale Popul: ſwprema Lex ; that being made Jus and binding 
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by this Law, which in the PA. # the Communicy, declaring 
their mind by their own free choſen Delegates aad Truſtees, in har- 
mony w1:h the Ezernal Law, appears proficable and neceflary for the 
preſervation and good of the whole — 

This 1s the Law, which bow forth by the common conſent of the 
who.c Realm, in their Repreſentative ; and ( according to the funda- 
menta! Conttitutions of this Kingdom ) is that, with which the Kings 
of this Land, by the joynt co-operation of the three Eftates, do make 
and repeal Laws. 

Bur through the diſorders and diviſions of the times, theſe two Po- 
wers, the Regal and Political, (which, according to the Law of Eng- 
land, make up but one and the ſame ſupream Authority) fell afſunder, 
and found themſelves in diſjucCtion from, and oppoſicioa to one ano. 
ther, 1 do not fay, The quettion is now, Which of theſe is molt 
nightly, (according to the principles of the Law of Nature and the Law 
of England ) to be adhered unto and obeyed, but unto whether Po. 
wer adherence is a crime, in ſuch an Exigent of State > Which, face 
it 1s ſuch a new and extraordinary Cale, evidently above the Track of 
the ordinary Rules, contained in the poftive and municipal Laws of 
England, there can be no colour to bring it within che Statute of 25. 
Ed. 3. caps 2, foraſmuch as all Statutes preſuppole theſe ewo Powers, 
Regal and Political, in conjunction, perfet unity and (ublerviency, 
Which this Cale does not, cannot admit, So exceeding new and ex- 
traordigary a Caſe 1s it, that it may be doubted whether, and queſti- 
oned how far, agy other Parliamear, bur that Parliamenc it felt that 
was privy to all its own Actings and Intentions, can be an indifterent 
and competent Judge, But however, the point is of (o abliruſe and 
high conhideration, as no interiour Court can, or ought to judge of ic, 
as by Law-Books is moſt undeniable ; to wit, Bratton and others. 

This then being the true fate of the Caſe, and the ſpring of that 
Contelt that enſued, and received irs decifion by the late War ; The 
next Conſideration is, how far I have had my ſhare and par: therein, 
that by the Laws is not warrantable, or by what appears in way of 
proof, to the Jury. 

For the firtt, 1 (hall crave leave to give you this account of my ſelf, 
who have belt known my own mind and intentions throughout, and 
would act now, to ſave my life, renounce the principles of that Righte- 
ous Cauſe, which my conſcience tells me, was my duty to be faichtul 
unto, 

I do therefore humbly affirm, That in the afore-mentioned great 
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Changes and Revolutions, from gh : laſt; I was never a fuſt mover, 
bur alwayes a follower, chuſing rather to adhere to thirgs than per- 
ſon1 , and (where Author; ity was dark or Cubious) t o do | things jufti- 
hable by the Light and Law of Nature, as that 7-4 1s acknowledged 
part of the Law ot the Land ; things, that ate -» ſe bona, and luch q 
as according to the greunds and principles of the Common Law, as 
well as the S:atures of this Land, would warrant and indempntihe me, 
11 dou 8 them, For I haveoblerved by Precedenrs of tormer times, 
when there have ariſen Ciiputes about Ti:ies to the Crown, berween 
Kings de fatto and Kings ws, the Pcople ot this Realm wanted 
not direQion 's for their ſatety, and how to behave themlelves within 
he duty and limits of Allegiance to the King and Kingdom, in tuch 
diſhcult and dargerous fcaions, 

My Lord Cock 1s very clear in this point, in his Chap, ot Treaſon, 
fol. >, And it it were otherwiſe, it were the hardelt calc that could be, 
for the people of Engl land : For then they would be certainly expoſed 

to puniſhment, trom thoſe that are in poſi: lon of the lupream power, 
as I raitors, it they ad. any thing aguialt chem, or do not obey them ; 
and they would be puniſhable 2s Trattors, by him that hath right, 
and is King de jwre, 10 calc they do obey the Kings de fatto, and fo 
all the people of Enpland are neceſlatily 1 volved i in Trealones, either 
avainlt the Powers ae f.itto, or de jure, and may by the lame reaſon 
be queſtioned for it, as well as the Priſoner, it the eAtt of Indempmty 
and the King's Pardon did not tree them from it, The lecuriry thea 
and ſafety ot all the People of England, is by this means, made to de. 
pe<nd upon a Pardon, (Which might have been granted or denied) and 
not upon the ſure foundations of Common Law ; 2n opinion ſure, which 
(duly weighed and co: tiered) 1s very (frange, to ſay no more, 

For I would oladly know that perion in England of eftate and for- 
tune, and of age, that hath not counſelled, aided or aberted, either by 
his perſon or eltace,and lubmicted to the Laws and Government of the 
Powers that then were ; ard if fo, then by your Judgments upon me, 
you condemn ( 1a efhgies, and by neceſlary contequence) the whole 
Kingdom, 

And if that be the Law, and be now known to be {o, it is worth 
conhideration, whether, if it had been generally known and underltood 
before, it might not have hindred his Majeſties Reſtoration, 

Beſides, although, until this Judgemeat be pafſled upon me, the 
people have apprehended themſelves, as free from queſtion, and out of 
danger, by realon of the Att of Indempnity and General Pardon; Fan 
wnen 
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when it ſhall appear to them, that ſuch their ſafety is not grounded on 
the Common Law, nor upon the Law of Nature, but that againſt 
- th thete in their actions, they are found fauky, ard tainted with a 

ral guilr, and that as principals; alſo, (fnce in Treaſen there are 
no Wy - ries) what terrifying Reflexioos mult this needs (tir up in 
the mind of every man, that wil! be apt to beheve his Turn will come 
rext, at leaft once in wo years, as hath betallen me in my perſon, 
who (however I have beca m yudgec and mil{underfiood) can truly 
affirm, that ia the whole ſeries of my Actions, that which I have 
had in my eye, hath been to preſerve the ancient, well-confiiured 
Government ot England on 1s own ba/is and primitive righteous touns 
_—_ meſt learnedly ttated by Ferreſcre in his Bock, made in praiſe 

che Engliſh Laws, And 1 did account it the molt hkely means for 
Hs effe&ting ot this, to preter ve it,at lealt in its root, whatever changes 
and alteracons it might be expoſed unto 12 1:5 branches, through the 
bluſtrcus and ſtormy t:mey that have paſſed over us. 

This is no new doctrine, in a Kingdom acquainted with Political 
Power, as Forteſcne (hews ours 1s, deſcribing it to be in effeQ, the 
Common Aflen: ot the Realm, the Will ot che People or whole Bo. 
dy of the Kingdom, cepretenced in Parliament, Nay, though this Re. 
pretentation (as hath fallen out) be refirained for a ſeaſon, to the Com- 

mons Houſe,in their hogle aQtings, into which (as we have ſeen) when 

by che 1nordinate fire ot the times, wwo of the three Eltaces have for a 
(caſon been melted down, they did but retire into their Root, and 
were not hereby in their Right,  —_— bur rather preſerved, 
though as to their exerciſe, Jaid fo tor a whule aflcep, till the ſeaſon came 
ot their Revival and Rettoration, 

And whacztever were the intents and deſigns of others, (who are to 
g1ve an account of their own ations ) It is tufficient for me, that at a 
time critical and decitive, (though to my own hazard and ill uſage) 1 
did declare my Retulal of the Oath of Ab; 'wration, Which was intended 
to be taken by all the Members of Parliament, in reterence to Kiogly 
Government, and the Line of his now Majeſty in particular. This I 
not only polrively refuſed to rake, bur was an occaſion of the ſecond 
thoughts which the Parliament arms thereof, till in a manner, 
they came wholly at lat co decline 1:t; a proof undeniable of the re. 
motenels of any intentions or defigrn's of mice, as to the endeayouriag 

any alceration or change in the Government, and was that which gave 
ſuch jealouhie ro many in the Houſe, that chey were willing to take the 
f(t occaſion ro ſhew their diſlike of me, and to diſcharge 1 me from fit- 
ring among them. Bus 
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| Bur ro retura to what I have  - © FF as to my being ao lea- 
ding or firſt AQtor ia any Change, it is very apparent by my deport- 
meat at the time when chat great Violation of Priviledges happened to 
the Parliament, fo as by force of Arms ſeveral Members thereof were 
debarred coming inco the Houſe aad keeping their ſeats chere, This 
made me forbear to come to the Parliament for the ſpace of ren weeks, 
(to wit, from the third of Decemb, 1648, till rowards the middle of 
February following ) or to meddle in any publick tranſations, And 
during that time, che matter molt obvious to exception, in way of al. 
teration of the Government, did happ?n. 1 can theretore truly lay, 
that as I had neither conſent nor vote, at firlt, in the Reſolutions of the 
Houſes, concerning the Non- Addreſſes to his late Majeliy, fo neither 
had 1, ia thelealt, any conſent in, or approbation to,his Death, Bur on 
the contrary, when required by the Parliament,to take an Oath, to give 
my approbation ex poſt faito ro what was done, I utterly retuled, 
aad would not accept of fitting in the Council of State upon thoſe 
terms, but occahoned a new Oath to be drawn, wherein that was 
omitted, Hereupon, many of the Council of State fate, that would no: 
take the other, 

In like manner, The Reſolutions and Vores for changing the Go- 
verment into a Commonwealth or Free-State were paſſed, ſome weeks 
before my return to Parliament, Yet afterwards ( ſo far as I judged 
the ſame conſonant to the priaciples and grounds, declared in the 
Laws of England,tor upholding that Political Power, Which hath given 
the riſe i introduction in this Nation, to Monarchy u ſelf, by the 
account of antient Writers ) I conceived it my duty, as the ſtate of 
things did then appear to me, ( notwithſtanding the laid Alteration 
made) to keep my lation in Parliament, and to perform my Allegiance 
therein, to King and Kingdom, under the Powers then regnant, (up- 
on my principles before declared ) yeelding obedience to their Autho- 
rity and Commands. And having received Trulft, in reference to the 
ſafety and preſervation of the Kingdom, in thoſe times of imminent 
danger, ( both within and without ) I did conſcientiouſly hold my 
ſelt obliged, to be crue and fairhful therein. This I did upon a publick 
account, not daring to quit my Ration in Parliament, by vertue of my 
firſt Writ, Nor was it for any private or gainful ends, to profit my felt 
or enrich my Relations. This may appear as well by the great Debr I 
have contracted, as by the deſtitute condition my many Children are 
in, as to any provihon made for them, And I do publickly challenge 
all perſons whatſoever, that can give information of any Bribes or co- 
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vert wayes, uſed by me, during the whole time of my publick aQing, 
Therefore I _ ie Will be evident to the Conſciences of the Jury,chat 
what 1 have done, hath been upon prindiples of Integrity, Honour, 
Juttice, Reaſon and Conſcience, and nor as is ſuggetied in the Inditt- 
ment, by inſt1gatron of the Devil, or want of the fear of God. 

A ſecond great Change that happened upon the Conftitucion of the 
Parliament, and in them, of the very Kingdom 1t (elf and the I aws 
thereof (to the plucking up the Liberties of it by the very roots, and 
the introducing of an Arbitrary Regal Power, under the name of Pre. 
reftor, by force, and the Law of the Sword ) was the Ufurpation of 
Cromwel, which I oppoſed from che beginning to the end, to that de. 
gree of ſuffering, and with chat conftancy, that well near had coſt me 
not only the loſs of my Effate, but of my very Life, if he might have 
had his will, which a higher than he hindred. Yet I did remain a 
Priſoner, under great hardſhip, four months, in an Iſland, by his 
Orders. 

Hereby, That which I have aſſerred, is molt undeniably evident, as 
to the true grounds and ends of my actions all along, that were againſt 
Ufurpation on the one hand, or ſuch extraordinary Aﬀtings on the 
other, as I doubted the Laws might not warrant or indempaitie, unleſs 
I were inforced thereunto, by an over-ruling and inevitable neceſſiry. 

The third conſiderable Change, was the toral diſappointing and re- 
moving of the {aid Uurpation, and the returning again of the Mem. 
bers of Parliament to the exerciſe of their piimitive and original Truſt, 
for the good and fatery of the Kingdom, o far as the liate of the times 
would then permit them, being {o much as they were, under the po- 
wer of an Army, that for ſo long a time had influenced the Govern- 
ment, Towards the recovery therefore of things again into their own 
channel, and upon the legal Root of the Peoples Libernes, to wit, their 
Common Conſent in Parliament, given by their own Deputies and 
Truſtees, 1 held it my duty to be again aQting in publick Afairs, in the 
capacity of a Member of the ſaid Parliament, then re-entred upon the 
actual Exerciſe of their former Power, or at lealt (trugling for it, In 
this ſeaſcn I had the opportunity of declaring my true intentions, 42 t5 
the Government, upon occahlion of retuling the Oath of Abjaration be- 
fore mentioned, 

And whereas I am charged with keeping out his Majeſty that now 
is, from exerciſing his Regal Power or Royal Authority in this his 
Kingdom ; through the il]-will born me by chat part of the Parliament 
then fnting, 1 was diſcharg'd from being a Member thereof, abour 
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Ja», 9, 1659, and by muy of them was charged, or at leaft irongly 
luſpett:d co be a Royaliſt : Yea, 1 was not only diſcharged from my 
attendance in Parhamen:, but confined as a prifoact at mine owa houſe, 
lom? tin? before chece was any vitible pawer in the Nation that thought 
i: (eaſonable ro own the King's Lntercit, And I hope my lizting (ill, 
will no: be impured as a tailer of dury, in the condition of a pritoner, 
and choſe circumſtances I then was in. This I can fay, that from the 
time I ſaw his Majelties Declarations from Bred.z, declaring his Inten. 
tions and Relolutions as to his Recura to rake upon him the aQtual Ex- 
ercile of his Regal Oſh:e in England, and to indempaitie all thoſe that 
had been ARtors 1n the late Difterences and Wars, ( as in the faid De- 
claration doth appear ) I reſolved, not to avoid any publick quettion, 
(if called thereto) as relying on mine own Innocency and his Majeliies 
declared Favour,as beforelaid, And tor the future I determined to de. 
mean my felt wich that inoftenfivene(s and agreeableneis ro my duty,as 
to give no gult matter of new provocation to his Majeſty 1n his Go. 
vernment, All this on my part, hath been punQuually obſerved, what. 
ever my lufterings have been, Nor am 1 willing, 1 the leatt, co har. 
bour any. dilcouraging thoughts 1a my miad, as to his Majetties Gene- 
rohty and Favour towards me, who have been faithfull ro the Truit 1 
was engaged in, Without any malicious intentions againft his Majrlty, 
his Crown or Dignity, as before hath been ſhewed. And I amde- 
firous for the future, ro walk peaceably and blameleſly. 

Whatever therefore my perlonal ſufferings have been, fince his Ma- 
zclties Reſtoration, I rather impure chem to the talle reports and ca- 
lumnies of mine enemies and miſjudgers of my aCtions, than reckon 
them as any thing tha: h2th proceeded from his Majefties proper inch- 
nation, Whole favour and clemency I have had juſt reaſon with all 
humility to acknowledge. 

Firft, with regard to his Majeſties Speech made the 27th of July, 
1660, in the Houſe of Peers, wherein his Majeſty expreſly declared ir 
to be no intention of his, that a perſon under my circumltances ſhould 
be excepred our of the Atl of Indemprity, either for Lite or Eltate, 

And, ſecondly, however it was the Parliaments pleaſure ( my lelt 
unheard, though then in the Tower, and ready to have been brought 
before chem ):o except me out of the common Indempnity, and ſubject 
me to quethon for my a&ions, yer they themfelves,of their own accord 
(admicting the poſſibility that in ſuch queltioning of me, I might be at- 
tainzed) made it their humble defire to his Majelty, that in ſuch caſe, 
Execution, as to my Life, might be remitted, Unto this his Ma jetty 

readily 


(49) 
readily gaye his Grant and Aﬀent, And I do firmly believe, if the 
Houſes had plealed to give me the opportunity and leave of being 
heard, they would never have denied me the Indempaity granted to 
the reli of the Nation, 

That which remains of further Charge yer to me, is the buſineſs of 
a Regiment, an imployment, which I can in truth afficm, mine own 
iachnations, nature and breeding lictle firted me for, and which was 
incended onely as honorary and titular, with relation to Volunteers, 
who, by their application to the Council of State, in a time of great 
Commoticos, did propound their own Officers, and ( without any 
ſeeking of mine, or my conſidering any farther of it, than as the uſe of 
my Name) did ( among others) nominate me for a Colonel, which 
the Council of State approved, granting Commiſſions to my ſelf and 
all other Officers relating thereunto. And the Parliameart confirmed 
my (aid Commiſſion, upon report thereof made to them, 

This will appear by leveral Witneſſes I have to produce in this mat- 
tzr, that will be able to afhicm, how little I cook upon me, or at all, 
to give any Orders, or make ule of ſuch my Commiſhon, any other- 
wile than in name only. 

'Tis rue indeed, that at a certain time, when I was ſummoned to 
appear at the Commirtee of the Militia in Sowrbwark , Whereot I was 
a Member ; That which was called my own Company of Foot (from 
the reſpe& which they and their Officers pretended to me ) were de. 
frous to be in a potture, fic for me to (ce them, and as I paſſed by, 1 
rook the opportunity art their defire to ſhew my {elt to them, 2nd only 
( as raking notice of their reſpeR ) in ſome few words, expreſſing the 
reaſon I had to receive it 1n good part, I told them I would no longer 
derain them from their other occaſions. After I was gone from them, 
I appointed my Capt. Lieucerant to give them from me ſomething to 
drink, as might be fitting on ſuch an occalion, which, to my belt re. 
membrance was five pounds, and he laid it out of his own money, 

More than this (as I remember) was not done by me, ſo much as 
to the ſeeing any more, the Companies of that Regiment gathered to. 
gether, or giviag Orders to them, which I publickly and avowedly 

declined, pertwading the Ofhcers to lay down their Charges, in mine 
own example, ſo ſoon as I diſcern'd the intentions of the ficting down 
of the Commuttee of Safety, and the exorbitant power commuted to 
them to exerciſe, and the way of proceedings by the Army, in intereſt- 
ing themſelves in the Civil Governmeat of the Nation, which I utner- 
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And although 1 forbore not to keep my fation, in reference to the 
Council of State while they fate, or as a Commiſiioner of the Admi. 
ralty, during the time by them appointed to a by Parliamenaty Au-- 
thority ; and fo, had occaſion to be daily converſant with the Mem- 
bers of the Committee of Safety, (whereot my (elf, with others that 
would not accept, were named ) yet I perfe&tly kept my ſelf diſ-inte.. 
refied from all thoſe Aftings of the Army, as to any Conſent or Ap- 
probation of mine, ( however in many things by way of diſcourſe, 1 
did not decline converſe with them) holding it my duty, to penerrace 
as far as ] could ito their crue Intentions and Actions, bur refolvir 
within my ſelf to hold true to my Parliamentary Truft, in all things 
wherein the Parliament appeared to me to aR for the fafery and good 
of the Kingdom, however I was miſ-interpreted and judged by chem, 
as one that rather favoured ſome of the Army and their power. 

Upon the whole matter, There is not aay precedent, that ever beth 
or either of the Houſes of Parliament did commit Treaſon. For 
though Priviledge of Parliament does not fo bold in Treaſon, bur that 
particular Members may be puniſhed for it, yer it is unprecedented, 
That both or either Houſes of Parhament, as a colle&ive Body, ever 
did or could commir Treaſon, ; 

All the Acts done in Parliamears, have been reverſed indeed, and 
repealed, as what was done 11- Ric. 2, was repealed, 21. Ric, 2 ; 
and what was done 21, Ric. 2, was repealed 1 Hen, 4.3; as ap- 
pears by the printed Statutes, Yet I do nor find, that both or either 
Houſe of Parliament were declared T raitors for what they did in thoſe 
Parliaments ; Or that avy Which aRed under them, ſuffered for the 
ſame in any inferiour Courts. And ſurely, the reaſon is obvious : For 
they had a co-ordinacy in the Supream or Legiſlative Power, tor 
the making, altering and repealing Laws, And it {o, Par im parem 
row habet imperinms ; and by authorities our ct Bratton, Flata, and 
others, it may appear what Superiours the King himſelf hath, (who 
yet hath no Peer in his Kingdom, weſt Cuvines Baronum) God, Law, 
and Parliament. 

And if either or both Houſes cannot commit -Treafong, T hen thoſe 
that a& by their Aurthoricy, cannot : For, plus precat Author quam 
Attor , the Author oftends more than the Actor, If thoſe that com- 
mand, do not, not can commit Treaſon, how can thoſe that a&t by 
their Authority, be guilry of it ? 

Further, 1 muſt crave leave co aſſert,by reaſon of what I ſee opened 
wpon the Evidence ; That what is doae in Parliament, or by _ 
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Authority, ought fot to be queſtioned is any other Court, For every 
offence ds in any Court, muſt be puniſhed in the ſame, or in 
ſome higher, and aot any inferiour Court. Now, the Court of Patlia- 
ment hath ao ſupetiour Court, as is faid in Cook's Juriſdiction of 
Courts. And the reaſon there giyen, thac Judges ought not to give any 
opinion in « marrer of Parliament, is, becaulc it is not to be decided 
by the Common Laws, but ſecundum ens of Conſuctudinem Þ ar. 
liamenti. This, the Judges in divers Parliaments have confeſſed. 
Aod that reaſon is not to be waved, which the Lord Cook gives : That 
z man can make no defence ; for what is ſaid and a&ed there, is done 
jn Council, and none ought to reveal the ſecrets of the Houſe : Every 
Mcmber hath a Judicial Voice, and can be no Witneſs, 


The main ſubſtance of theſe Papers was read and enlarged upon by 
the Priſoner, this day of his Tryal. He was often interrupted, but his 
memory was (till relieved by his Papers, fo as atter whatever diverſ1. 
ons cauſed by the Court or nſel, he could recover himſelf again, 
and proceed, Yet the edyr and force of his Plea, as to che influencing 
of the Jurors Conſciences, may appear to have been much abated by 
ſuch interruptions, as doubtleſs was intended, and will more at large 
appear, when it ſhall pleaſe God to aftord us a full Narrative of the 
Proceedings of the King's Judges, Counlel and Jurors about him, and 
of all that he occaſionally faid, upon the digreſſons by them cauſed, 
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Wedneſday June 11, bring the Sentence-day, 
AR ſome lirtle skirmiſhings with the Priforer, to daſh all the 


humane weapons of Law and Reaſon out of his hands, by force 
or noiſe, for half an hour or more they finally refuſed ro hear his 
following Plea and Reaſons for an Arreſt of Judgment, or forbeating 
their ſudden and raſh proceeding to Sentence, They had promiſed 
him before Verdi, they would hear any thing in that kind be had to 
offer, as they bad alſo before his pleading »or gwilry, promiſed him 
Counſel, which never was granted, neicher, They drew him on, fiep 
by liep, firſt, to plead, on his Arraignment-day, then to admit the 
Juries Verdi& on his Tryal-day (fo called, for he cever owned it for 
a Legal Tryal to his laft breath ) and after thar, out comes the Judge- 
ment or Sentence of Death againt him, ( pronounced by the Lord 
Chief Juſtice Forfter) and thar, of the worſt complexion and molt in- 
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famous circumſtances, to wit, that he ſhould be hang'd, drawn and 
quartered, at Tybwrn, the common Execution-place for Theevyes and 
Robbers. 

Burt in the Order for his Execution, (for reaſons beſt known to them 
that made it) the manner of his death was altered, into a -beheadin 
only, on Tower-hill ; ro which place they carried him on a Sled, 
drawn with horſes, a circumſtance very hingular, and never uſed for 
thoſe that die there, and which he was kept ignorant of «ill the yery 
time, one of the Sherifts men having that morning, a little before, cold 
him , there was to be no Sled, but that he was to walk on foo:. 


Some farther Remarques of thus laſt dayes Proceedings of the Court 
with bim, beſides what » already mentioned, ( recerved from 
one that was preſent, and did hear ard ſee all, being what he 
could beſt remember) rake as followeth, 


After the cuſtomary formalities of the Court, 

The Clerk demanded of Sir Hemy Vane, what he had to lay, why 
Sentence of Death ſhould not be paſled upon him ? 

Sir Henry Vane fiult alledged, that he had not yer heard the In. 
ditment read in Latine- The debate upon this, took up ſome time, 
Act length ſome of the King's Counſel defired that the Priſoner might 
be ſatisfied in that point, Sir Henry delired that Counſel then might 
alſo be aſſigned him, ro make Exceptions thereto, if they found cauſe, 
etherwile he valued not the hearing of it read in Latine : This was 
over-ruled by the Court ; he ſoon therefore defifted from any further 
urging it, 

he next thing Sir Henry offered in his own defence, was the Bill 

of Exceptions, which he brought with him ready drawn, and offered 
it to che Judges,defring them according to the Statute of Weſtminſt,2., 
31, made 13. Ed. 1- to hgn it. Thus he urged fo home, that the 
Stature was conſulted and read in open Court, running in favour of the 
Priſoner, to this effet, That if any man find himſelf aggrieved by the 
proceedings againſt him before any Juſtices, let bm write bu Ex- 
ception, and deſire the Juſtices to ſet their ſeals to it, This At was 
« made ( fayes Cook) thatthe party wronged might have a founda- 
<< tion for a legal Proceſs againlt the Juſtices, by a Writ of Error, ha- 
« vying his Exceptiog entred npon Record in the Court where the in- 
« ;ury is done, which through the Jultices over-ruling it, they could 
& net before procure ; {o the party grieved was without remedy, tor 
Whoſe 
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«© whoſe relief this Statute was LL : The Juſtices refuſing to ſer to 
* their ſeals, the party grieved may have a Writ grounded on this 
F Statute, commanding them to ſer their ſeals to his Exception. This 
* Exception extends not only.to all Pleas,dilatory and peremptory.&c, 
© but to all Challenges of any Jurors, and any material Evidence, 
** given to any Jury, which by the Court is over-ruled : As in this 
Pritoners Caſe, the Tefiimony about faltyirg of his hand to Wriurgs, 
&c, was, by what was offered tothe Jury by Jultice #jndbam. 

Further, {ayes Cook, on this Starute, * It the Juſtice ( or Juſtices ) 
© die, their Executors or Adminiſtrators may be proceeded againſt, 
* for the injury done, And it the Judge (or Judges) deny to ſeal the 
« Exception, the party wronged, may in the Writ of Error take Iſſue 
© thereupon,it he can prove by Wneſles, the Judge or Judges denied 
© ro ſeal it 

Notwithſtanding all this, the Judges over-ruled this Plea alſo, by 
ſuch interprecation as themſelves put upon that Statute, to wit, that it 
was not allowable in Criminal Caſes tor Lite. This makes the Law 
leſs careful for che preſervation of a man's Life, than any particulars of 
his Eftate,in controverhes about which,this Stature is afhrmed by them 
to hold ; whereas Lite is the greater, and innocent Blood when ſpilt is 
irreverſible, as to the matrer,ic cannot be gathered up again ; the Eſtate 
is the lefler, and if an erroneous Judgmene paſs abour it, *tis reverſible 
upon Traverſe, Writ of Error, or otherwile. 

The Reaſon they alledged for their pretended Opinion, was this ; 
Thar if ir be held in Criminal Caſes for Lite, every Felon in Newgate 
mighr plead the ſame, and ſorthere would be no Goal.delivery, 

Sir Henry anſwered, his Cale was nor the Cale of common Felons, 
alledging the Grant of his Majefty to the Petition of boch Houſes for 
his Life, in caſe he ſhould be attained ; There is no need therefore 
ſure (aid he) of fearing the conſequence of ſpinning out the time a lictle 
with a perſon in his circumſtances. Behdes {he laid ) he had been a 
Priſoner two years, and never call'd on to give any account of himſelf 
and his ations, ( fo is it not with Felons ) which with other- confide- 
rations, may ſufficiently evince, that there is no need of ſuch haſting 
hs Death. He told them withal, that he defired not this, for his own 
fake only, bur for theirs, and tor poſterity, that they might on a more 
leiſurely and unprezudiced heating of what may be ſaid on all hands, 
prevent the bringing of innocent Blood upon themſelves and the Land, 

Buc being in this alſo over-ruled by the Court, (fay what he could) 
He only defied, he might underttand whether they would all give it 
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as their Common Judgment they would fiand to, That what he de- 
hred was not his due by the Law ? By this mtans they were all pur 
upon it, one by one, to declare themſelves in that poiat, unanimouſly 
denying him the benefic of that AR. Tothe by-ttanders their chief 
Reaſoa ſeemed co be, that ic had not been practiſed this hundred or 
ewo of years, 

The third thing Sir Henry defired, was, That the Petition of both 
Houſes, with his Majefties Anſwer chereunto, might be read in the 
Courr, which, after ſome diſpute, was concluded co be a thing they 
were not bound to take notice of, not being an AR of Parliament, Yer 
What is any AR of Parliament, but a Bill preſented wich the Peticion 
of both Houſes to his Majeſty, with his Royal Afﬀent therero, upon 
Publick Record ? Ac length they condeſcended to reade ir, and that 
was all, 

The fourth and laſt thing Sir Henry oftered to the confideration of 
of the Beach, was this ; That in regard there were queſtions touching 
matter of Law, in his Caſe, which muft receive their determination ia 
Parliament, he defired he might have Counſel aſſigned him, to argue 
them before their Lordſhips. Some of theſe points he inftanced in, 
to Wit, 

I. Whether a Parliament were accountable to any inferionr Court ? 

2. Whether the King, being ont of poſſeſſion, and the Power Re- 
gent in other; 

Here they flope him, not ſuffering him to proceed, nor admitting 
that the King was ever out of 10. To which Sir Hemy replied, 
The words of his Indi&tment ran thus, rbhat be exdeavorred to keep 
out his Majefly ; and how could he keep him our of the Realm, it he 
were not our ? 

But when he ſaw they would over-rule him in all, and were bent 
upon his Condemnation, he put up his Papers, appealing to the Righ- 
reous Judgment of God, who (he told chem) mutt judge them as well 
as him, often exprefling his fatisfaRtion to die upon this Teſtimony ; 
which Keeling, one of the King's Counſe), infulcingly anſwered, Ss 
you may, Sir, in good time, by the grace of God, The (ame perſon 
had often before ſhewed a very ſaappiſh property towards the Prifon- 
er; and Sir Henry ſometimes anſwered him according to his folly : 
For when he would have had the Book out of the Pnſoner's hand, 
wherein was the Scacute of Weſtminſter 24. 3 1, 

Sir Henry told him, he bad a very officious Mervory, and when be 
was of Counſel for biw, be would find bim Broke Whexeby wan ve 
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L T Have been denied ſo much as to hear the Indictment read in La- 

tine,as it is the Original Record of the Court ; yea, ſo much as 
a Copy of ic in Engliſh hath been denied me, during the whole time of 
my Tryal, by the fight whereof 1 might be able to aſſign the deſe&ts 
of Law that may be 1n it, | 

Counſel alſo hatch been denied, not only before I pleaded, but after; 
and all points by me offered in Law, to the Judges of the Court, have 
been over-ruled, without admitting me Counſel to argue the ſame,and 
berter inform the Judgment of the Court. I have demanded, that 1 
might pur in a_ Bill of Exceptions, upon the Statute of Weftminſt. 24, 
cap. 31, This likewiſe is denied me, over-ruled and judged, as out of 
that Stature. Neither will Counſel be allowed me in this, to Chew 
cauſe, why it ought to be admicred -as of Right, And as ne Counſel 
was allowed , fo neither were the Judges Counſel ro me, as they faid 
themſelves, they would, and ought to be, but rather ſuftered me to 
wrong and prejudice my (elf, ſome of them ſaying, Let bin» go on, 
the worſt will be his own at laſt. And they neither checked nor re- 
firained the King's Counſel, in their high and irritating expreſſions to 
the Jury, to find me guilty, One of whom were ſeen to ſpeak pri> 
vately with the Foreman of the Jury, immediately before the Jurors 
went from the Bar, after he had ipoken openly, That the Priſoner was 
ro be made a publick_ Sacrifice, tn reference to the Altions done againſt 
bis Majeſty that now us, 

All this is yery far from that Indifferency in Tryal, and from that 
Equality which the Law requires, and they are bound by their Oath 
to afford me ; befides the undue proceedings in the oufineſs of the 
Perty Jury. A Lift of torty eight perſons was preſented tome, who 
being ro me unknown, and no ume allowed we to gain any knowledge 
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of chem, though I was i WI 6 HO and refuſe three Juries, 
Without ſhewing caule, yer could not that retuſal be upon ſuch rational 
_ as the Law luppoſes, which doubtleſs intends ſubftantial re. 
ief co the Priſoner, in allowing him che liberty of ſuch refuſal : where» 
as, through my ignorance of the perſons, 1 might refuſe the beft, and 
chuſe the wortt, as to my fafery, And then, whereas the Law further 
allows we the refulal ot any other beyond the thirty five, on juſt and 
excepiiotable cauſe ſhewen ; what juſt exception was I capable to 
alledge in a ſudden hurry, againſt perions tg me altogether unknown, 
unleſs it would be taken tor a jult one, that they were unknown to me? 

All theſe things, being ſo contrary to the Right which the Judges 
fand obliged wo do to every one, as they are for that purpoſe entrulted 
by God and the King, is jult cauſe for an Arreſt of Judgment ; and 
2 good Reaſon why they ſhould yer at length allow me a Copy of the 
IndiAment, and aſhgn Counſel to argue for the P:iſoner, ag2inlt che de- 
fefts in Law that may be found therein, Without this, Law is denied 
me, which is my Birthright and Inherirance ; the belt Birthright the 
Subje& hath, ſayes Cook on Mag. Charta, for thereby ( fayes he) his 
Goods, Lands, Wife, Children, his Body, Life, Honcur and Eftima- 
tion are proteRted from injury. The Lite, Birthrighe or Inheritance 
we have from our parents, may ſoon be gone, if this Fence thereof be 
broken down. How great a wrong then it is for the Court to with- 
hold it from me, is manifeſt, Are they not therefore in efteR, charge» 
able with my Blood, by ſuch unequal Proceedings as I have hatin 
my Tryal ? 

11. My fecond Reaſon for an Arreſt of Judgment, is drawn from 
the Ifſue that is joyned in my Caſe, which ſeems to depend chiefly 
upon matter of Law, and that in ſuch render and high points, as ace 
only dererminable in the high Court of Parliament. 

For it is become the queſtion, Whether I am guilty, or not guilty, 
according as theſe Propotitions following, are truly or erroneouſly re- 
tolved ? 

1. Whether the Parliament, that began Novemb. 3, 1640, were 
diſſolved by the King's Death ? and whether this Court may judge 
things done in Parliament ? 

2. Whether the Powers tegnant, a»d de faQto, that ſucceſſively 
were in being, from Jan. 30. 1648, toDecemb.20, 1659, were ſuch 
Powers de faGto, as are the King, or Seignenr le Roy, within the pur. 
view of the Stat, 25. Ed. 3. having the exerciſe of Regal Power im 
all the particulars of it, though not the name ? 
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3. Whether during that time $19 BIS." his Majeſty that now 
is, were properly King de facto ? or whether he were not owt of p 
ſeſſion, and without all exerciſe of bu Regal Anthority within the 
Realm ? 

4. Whether the Caſe now im queſtion, be a Treaſon literally within 
the words of the Statute, 25, Ed, 3. or at moſt, any other, than an 
interpretative and new Treaſon, not declared before the very time of 
my Tryal ; and that only by the Fudgment of the Court, or opinion of 
my Judges, eleven years after ſome of the things charged on me, ave 
alledged to have been committed ? 

As to the firlt of theſe ; The AR for Continuance of the Long P ay- 
liament, \s expreis , That all and every thing or things whatſoever, 
done or to be done, for the Adjournment, Prevoguing or Diſſolving of 
that Parliament, contrary to that Att, ſhall be wtterly vard and of 
none effeft. I then thus argue ; 

The Judges do upon occahon of this Tryal,refolve, That the King's 
Death difloly'd that Parliament. No AR of Parliament hath yer 
declared it to be ſo; and the Judges ought to have ſome Law for their 
guide, as Cook well layes. To be ſure, 1t in proceſs of time, the Par. 
hament ſhall expreſly declare, That not the King's Death, but the AR 
for the Diſſolution of that Parliament, did diflolve ic ; In ſuch caſe, 
theſe Judges Reſolution by vertue of ſuch AR, is abſolutely void. Bur 
innocent Blood in the mean time may be ſhed, and an Eltate wrong. 
fully raken away, And in cafe what the Judges aflert herein, were 
Law, tis Law not known or declared ciil many years after the Fa 
committed. Ar this rate, who is ſecure of Eftate or Lite ? 

As to the ſecond and third Queries or Propoſitions ; It does appear 
out of che rhird part of Cook's /n(tiruter, fol, >. and the Statute, rr. 
Hen, 7. cap. x, That Actings for the King in Fatt, are not to be 
queſtioned by the King in R:ghr, If it be ſaid, That there was no 
King in this caſe ; it may be replied, That they who had the Power 
and Exerciſe of the Royal Juriſdiction, as to Peace and War, Coynage 
of Money, power of Life and Death, &c, which are the highelt En- 
figns of Regal Authority, mult needs be the Powers regnan?, though 
not under the name of Kg, and are within the Statute, 25. Edw. 3. 
Cap.2- 23 2 Oueen allo is adjudged, and any ſovereign Prince, though 
under the title only of Lord, as was the calc of /reland, before it wa's 
a Kingdom. And if ſo, why not in more ſuch perſons as well as one, 
that de fatto exerciſe the Royal Power and Sovereign Authority, un- 
der what name or cicle ſoeyer ? If upon this Nicety, Judgment be 
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oiven againſt me, becauſe che Ed, regnant wanted the name and 
tormalicy of a King, 1 ſhall doubtleſs have very hard meaſure, For 
the reaſon and equity is the ſame, if the Powers yeg= rt had the thin 
though not the Title, And where there is the fame Reaſon, there 15 
the fame Law, as is a known Rule, Now there is the ſame Reaſon 
the Subje& ſhould be equally indempnihed, that aterh under any So- 
vereign Authoriy that hath not the name of a Kiog, as if it had. If 
there had been many Kings, as a H eptarchy bach been in England 
heretofore, thoſe would have been underitood to be within the S:a- 
eute ; and the reaſon and equity of the Statute is the ſame in all caſes. 
For the Law is made for the benefit and ſecurity of the Subjet, whom 
the Law requires got to examine the right of Soveraignty, Nor is the 
Gdanger leſs under one Government than another, 

he Stacute is, for ſecuring the SubjeRt from all qorman: Tiles, thar 
they may ſafely pay their Allegiance when they receive ProteRtion, and 
that they may not be in danger of being defiroyed by rwo Powers at 
the ſame time, For that Power which 1 ſupream and de fatto, will be 
obeyed, and make it Treaſon to do otherwile, be it righe cx wrong. 
And if the Subj: be at the ſame time in danger of committing Trea- 
fon againlt the Power de jwre, then is he in a miſerable condition and 
fats of unavoidable necefſi:y, which is provided againſt by the Laws 
of the Land, Ocherwile, it he be loyal to the King de jwre, he (hall be 
hanged by che King de fatto ; and it he be faithful ro che King de fatto, 
he ſhall die by the King de jwre, when he recovers poſleflian, 

Againſt this ic was, that the Statute of 11. Hen. 7. was provided, 
3n the difterence berwixt the rwo houſes of York a Pan wa My 
Caſe is either the ſame with that, and then I defire the benefit of that 
Statute; or ele, ir is new, and then I dehre, as is provided, 25, Ed. 3. 
that it be referred to the Parliamene, So that it is either wichia the 
Equity of the Statute, 11. Hen. 7, or elſe it is a new Caſe, and not 
to be judged by this Courr. 

It the Judges in the Reſolves by them delivered, upon any of the 
particulars before-alledged, have not declared that Law that oughe to 
ouide them, bur their particular Judgments or Opinions, as uadertaking 
to guide the Law, and that in points of ſo grand concern as touch the 
SubjeRts Life, in caſe their Judgments after ſhould prove erroneous, the 
Verdi given opon ſuch Errors,mult needs be illegal] and void, Judg- 
ment therefore ought to be ſuſpended till ſuch time as the truth and 
certainry of the Law may be fully argued and cleared, and that, in 
the proper Court for the hearing and judging of this Caſe, It this be 
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not done, bur I be forthwith LA} againſt (norwithftanding any 
thing however ratiogally or legally alledged to the contrary) by ſuch 
undue precipitation and giving Sencence, I am ( contrary to Magna 
Charta, or Law of the Land) run upon and deftroyed, wichout due 
form and courſe of Law. And Iam like to be deprived of Efiate and 
Lite upon no Law or certain Rule, which was declared before the Fa&; 
no, nor before the Tryal, 

| Upon theſe Conhiderations, I defire an Arreſt of Fudgment, and 
that Conſe! may be aſſigned me, and competent time allowed to make 
good my Averrements. 

As an Argument to preſs this, I defire leave of the Court, That 
the Perition of the two Houſes, and the King's Aſſent to ic, may be 
read in open Court, atrefted by one that is preſent, who examined and 
compared it with the Book of Record in the Lords Houſe , by which 
* evidently appears, that as well the King as both Houſes of Parlia. 
ment, were agreed, that admitting I were attainted, yet Execution,as 
to my Life, ſhould be remizted. And it fo, there is no cauſe to preci- 
picare the paſſing Sentence ; eſpecially, when alſo ſuch weighty points 
in the Law are yet to be argued and cleared, unleſs the Judges will 
evidently charge themſelves with my innocent Blood. 

I TI, My third Reaſon for an Arreſt of Judgment, is the mavifeft 
newneſs of this Caſe, being ſuch as never happened before in the King- 
dom : which withal, is ot ſo vaſt a conſequence to people of all forts 
and conditions Within this Realm, as nothing more, And being (9, (as 
I doubt not with your Lordſhips patience 1 ſhall make it appear) lc 
15 the known Law, witnefled by Braften and antient approved Law. 
Books ; That in ſuch Caſes, the Judges in the inferiour Courrs oughe 
not to proceed, but bring it before the high Court of Parliament, 

To prove therefore the newnels of this Caſe, ( behdes wha: I have 
already alledged in my Defence, before the Verdi) give me leave to 
adde that, which yer further ſhews the newneſs and extraordinarine(s 
thereof, And 1 beſeech your Lordſhips to-ler me go on without in- 
rerruption, in my endeavouring to make it out as clearly, as God ſhall 
enable me, and as briefly alſo, not to ſpend too much of your time. 

In general, I do afhrm of this Caſe ; That it 1s ſo comprehenhve, 
as to take in the very Intereſts of Heaven and Earth: Firft, Of God 
the Univerſal Soveraign and King of Kings ; Secondly, That of earth- 
ly Soveraigns, who are God's Vicegerents ; as alſo the Intereſts of all 
Mankind, that Rand in the relation of SubjeRs to the one or both 
thoſe ſorts of Soveraigns, 
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This io general. More t——_ 4 within the bowels of this Caſe 
1s that Cauſe of God, that hath fared ir ſelf in the late Differences and 
Wars, that have happened and ariſen within theſe three Nations, and 
have been of more than ewenty years continuance : Which for the 
greater certainty and folemnity, hath been recorded in the torm of a 
Natronal Covenant, 10 Which the generality of the three Nations have 
beea either implickly involved, og. exprelly concern'd, by the ſigning 
of their Names. 

The priacipal things contained in that Covenant, were the known 
and commonly received Duties, which cicher as Men or as Chriſti- 
ans, we owed and (tood obliged to perform either to God, the highelt 
and univerial King in Church and State, or co our natural Lord and 
"gt the Kings of this Realm, ia ſubordination to God ard his 

2\vs. 

Again, It contains as well the Duties which we owe to every par- 
ticular and individual perſon, in their teveral (fations and callings,as to 
the King in general, and our Repreſentative Body in Parliament aflem- 
bled, Thele Duties we are thereby obliged to yeeld and perform, in 
conhiltency wich,and in a jult fubordication and manilclt agreeableneſs 
to, the Laws of God, as 1s therein exprefied : And this alſo, in no dil- 
agreement to the Laws of the Land, as chey then were. 

By this ſolemn Covenant and eAgreement ot the three Nations, 
oiying up themlelves in ſubjeftion to God and co his Laws, in the firlt 
place, as the Allegiance they owe to their highelt Soveraign, (as the 
Creator, Redeemer, Owner and Ruler of all Mankind) they have fo far 
incereſted the Son of God in the the Supream Rule and Governmeart 
of theſe Nations, that nothing therein ought to be brought into pra- 
ice, contrary to his revealed Will in the holy Scriptures, and his 
known and mott righteous Laws, 

This Duty which we owe to God, the univerſal King, Nature and 
Chriſtianity do fo clearly reach and aflerr, that it needs no more than 
eo be named, For this ſubjeRionand allegiance to God and his Laws, 
by a Right fo indiſputable, all are accountable before the Judgment- 
ſeat of Chril, 

It is erue indeed, men may de fatto become open Rebels to God 
and to his Laws, and prove ſuch as forfeit his Protection, and engage 
him to proceed agaialt them as his profeſſed Enemies. Bur (with your 
Lordſhips favour ) give me leave to fay, that that which you have 
made a Rule for your proceedings in my Caſe, will indeed hold, and 
that Very (trong)y, in this ; that 1s to ſay, in the lence whezein __ 
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the Son of God 1s Kirg de jure, . only in general, over the whole 
World, but in particular, in relation to theſe three Kingdoms, He 
ought not to be kept out of his Throne, nor his vihble-Governmenc, 
( that conhilts in the Authority ot his Word and Laws) ſuppreſied and 
trampled under foot, under any pretence Whatloever, 

And in the aflerting and adhering uato the Right of this higheſt 
Soveraign, (as (tated in the ( ovevarn, betore mentioned ) The Lords 
and Commons joyatly, before the year 1648, and the Commons alone 
atcerwards, to the very times charged ia the Indictment, did manage 
the War and late Difterences within theſe Kingdoms. And what- 
ever deteRions did happen by Apoltates, Hypocrites, and Time-ſerving 
worldlings, there was a parity amoog(t them, that continued firm, fin. 
cere and chalt unto che lalt, and loved it better than their very lives ; 
of which number I am not aſhamed to proteis my felt to be; not fo 
much admiring the form and words of the Covenant, as the righteous 
and holy ends therein expreſled, ard the true fenſe and meaning there- 
of, which I have reaſon to know. | 

Nor will I deny, but that, as to the manner of the proſecution of the 
Covenant to other ends than it ſelf warrants, and with # rigid op- 
preflive ſpiric, ( to bring all diflenting minds and tender Conlciences 
under one Uniformity of Church.diſcipline and government ) it was 
ucterly againlt my Judgment, For I alwayes eſteemed it more agree- 
able ro the Word of God, that the Ends and Work declared in the 
Covenant, ſhould be promoted in a ſpirit of love and forbearance to 
diftering Judgments and Conſciences, that thereby we might be appro- 
ving our elves 1n doing ;hat ro others, which we deſire they would ds 
104 ; and (o, ( though upon different priaciples ) be found joynr and 
faichful ad vancers of the Reformation contained in the Covenant, both 
publick and perſoral, ; 

This happy Union and Conyunction of all Intereſts in the reſpeRive 
duries of - —Fervag agreed and coniented to by the cummon ufirage 
of the three Nations ( as well in their publick Parliamentary capacity, 
as private ſtations ) appeared to me a Rule and meaſure approvegot, 
and commanded by Parliament, tor my aftion and deportment, though 
x mer with great oppolition, in a tedious, fad and long War ; and this, 
under the name and pretext of Royai Authority. Yer, as this Caſe 
appeared to me in my conlcience, under all its ciccumtances of Times, 
of Perſops, and of Revolutions inevitably happening, by che hand- of 
God aad the courſe of his wiſe Prowdences, I held it fafeſt and bett 
to keep my (ation in Parliament to the laſt, under che gromes 
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and proteQtion of their IR. =" & purſuance of che Ends before 
declared, in my juſt Defence. 

T his general and publick Caſe of the Kingdoms, is fo well known 
by the Declarations and Actions tha have paſſed on both fides, that I 
need but name it, fince this matter was not done in a corner, bur fre. 
quently contended for in the high places of the Field, and wricten even 
with charaQters of Blood. And out of the bowels of thele Publick 
Differences and Diſputes, doth my particular Caſe ariſe, for which 1 
am called into queſtion, But admitting it come to my lot to Rand 
fingle, in the witneſs I am to give to this Glorious Cauſe, and to be lefc 
alone, (as in a (ort I am) yet being upheld with the Authority before 
aſlerced, and keeping my ſelf in union and conjunRtion therewith, I 
am not afraid to bear my Witneſs co it in this great Preſence, nor to 
ſeal it with my Blood, it called thereunto. And I am fo far ſatisfied 
in my conſcience and underſtanding, that it neither 15 nor can be Trea- 
ſon, either againſt rhe Law of Nature, or the Law of the Land, either 
malum per ſe, or malum prohib;tum , that on the contrary, it is che 
duty I owed to God the univerſal King, and to his Majeſty that now 
1s, and ro the Church and People of God in theſe Nations, and to 
the innocent Blood of all that have been ſain in this Quarrel. Nothing 
it ſeems will now ſerve, unleſs by the Condemnation paſſed upon my 
perſon, they be rendred to poſterity Murderers and Rebels, and that 
upon Record in a Court of Juſtice in Weſtminfter-bal, And this 
would inevitably have followed, if I had voluntarily given up this 
Cauſe, without aſſerting their and my Innocency, by which I ſhould 
have pulled that Blood upon my own head, which now I am ſure muſt 
lie ar the door of others, and in particular, of thoſe that knowingly 
and precipirately ſhall embrew their hands in'my innocent Blood, un- 
der whatever form or pretext of Juftice. 

My Caſe is evidently new and unuſual, that which never happened 
before ; wherein there is, not only much of God and of his Glory, 
bur all that is dear and of true value to all the good People in theſe 
thiee Nations. And (as I have (aid) it cannot be Treaſon againſt the 
Law of Nature, fince the duties cf the SubjeRs in relation to their 
Soveraigns and Superiours, from higheſt ro loweſt, are owned and 
conſcientiouſly practiſed and yeelded by thoſe that are the Aſertors 
of rhis Cruſe, 

Nor can ic be Treaſon within the Starme of 25, Ed, x ; fince, be. 
fides what hath been ſaid of no King in poſſeſſion, and of being under 
Powers regnant & Kings de fatto,as allo of the FaRt in its own _ 
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and the Evidence as to Overt Acts < Lib it is very plain ic catnor 
poſſibly fall within the purview of that Stature, For this Caſe, thus 
circumliantiared, ( as before declared ) is no ARt of any private per. 
ſon, of his own head, as that Statute intends; nor in relation ro the 
King there meaar, that is preſumed to be in the exerciſe of his Royal 
Authoricy in conjunRtion with the Law and the ewo Houſes of Parlia- 
ment, it they be (ting, as the fundamental Conliicutions of the Govern- 
ment do require. 

My Lords, It I have been free and plain wich you in this matter, I 
beg your Pardon : For it concerns me to be fo, and ſomething more 
than ordinarily urgent, where both my Eftate and Life are in ſuch emi- 
nent peril ; nay, more than my Life, the Concerns of thouſands of 
Lives are in it, not only of thole that are in their graves already, bur 
of all poſterity in time ro come. Had nothing been in ir, but the care 
to prelerye my own Lite, I needed not have ffayed in Exgland, bur 
might have taken my opportunity to have withdrawn my (elt into for- 
zeign parts, t provide for my own ſatery. Nor needed I to have been 
put upon pleading, as now I am, for an Arreſt of Judgment, buc 
might have watch'd upon advanages that were vihble enough to me, 
in the managing of my Tryal, it I had coaluked only the preſervation 
of my Life or Eſtate, ; 

No, my Lords, I have otherwiſe learned Chriſt, than to fear them 
that can but kill the Body, and have no more that they can do. I 
have allo caken notice, in the little reading that I have had of Hiſtory, 
how glorious the very Heathens have rendred their names to uy, 
in the contempt they have ſhewed of Death, (when che laying down 
of their Lite has appeared co be their Duty) from the love which they 
have owed to their Country, 

Two remarkable examples of this, give me leave to mention to you 
upon this occafion, The one is, of Secrates the divine Philoſopher, who 
was brought into queſtion before a Judgment-Seat, as now I am, for 
maintaining, that there was bur one onely true God, againſt the mul. 
tipliciry of the ſuperſicious Heathen gods ; and he was {o little in love 
with his own Lite upon this account, {wherein he knew the Right was 
on his fide ) that he could not be perſwaded by his friends, tro make 
any defence, but would chuſe rather to pur it upon the conſcience and 
determination of his Judges, to decide that wherein he knew not 
bow to make any choice ot his own, as to What would be beſt for him, 
whether to live or to die; he ingenyouſly profefing, .that for ought he 
knew, it might be much to his prejudice and lols, to endeayour longer 
continuance in this bodily Life. : c . "Ma 


64 

The other example, is that of a 2p Governour, that (to my beſt 
remembrance ) had the Command of a City in Greece, which was 
beheged by 'z porent Enemy, and brought into unimaginable Graits, 
Hereupon che ſaid Governor makes his addreſs to che Oracle, tro know 
the eyenr of that danger. The anſwer was ; That the City ſhould be 
lately preſerved, it che chiet Governour were ſlain by the Enemy. He, 
underttanding this, immediately diſguil'd himlelf and went into the 
Enemies Camp, amongit whom he did ſo comport himſelf, that they 
unwittingly put him to death ; by which means, immediately fafery 
and deliverance aroſe to the City, as the Oracle had declared. So little 
was his Life in efteem with him, whea the Good and Safery of his 
Country required the laying of it down. 
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The BILL of EXCEPTIONS, tranſlated out of the beſt 
Latine form the Priſocer could procure, No Counſel learned in 
the Law daring to aſhſt him in thoſe Circumftances, Without 
Aſſienment from the Court, which was denied, 


Firſt, Concerning my [mpriſonment. 


Sh | Shall here mention my entrance into this new Scene of Suffer. 
iogs, under the preſent Power, (after my having been handled 
at will and pleaſure, under the fix years Uturpation of Crowwel) which 
I conceive not to have been at all according to the Law of the Land, 
as may appear by the 29th chap, of Magna Chart, and Cook upon 
it, with many other Statutes and Law-Books : In all which ic appears, 
that the Law of England 15 ſo tender, not to fay curious, in providing 
for the SubjeRs Liberty, that he is not to ſuffer the leaſt refiraint, con- 
finement or impriſonment, but by the lawtull Judgment of his Peers, 
or by the Law of the Land : Contrary to all which, I was committed 
at meer Will and Pleaſure, and have been detained cloſe Priſoner theſe 
rwo years, without any cauſe ſpecified, or any particular crime laid ro 
my charge, 


Secondly, Concerning Tranſaltions at the Grand Jmy. 


(2.) The Grand, Jury of Middleſex, without my privity, know- 
ledge or preſence, ( after I had been kept a cloſe Priſoner rwo full 
years) did meer, rake the Depoſtions of Wirnefles, and find the Bill 
avainlt me, which ineyitably expoſed me to a Tryal at the Kings _- 
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Bar, for I knew not what ; whereas Major Rolph and others have 
had the Sightel Engliſhmen granted them, to be preſent at the Grand 

uries proceedings ; yea, and to have Counſel allo preſent. ta 
Jur ee. in = of Reaſon or Law, for invalidating the vom 
or aps Witneſſes, whereby the Indi&ment hath been imme- 
_ quaſh'd, and (o, the party accuſed, delivered from any ſhadow 
of Intamy, by ſo much as appearing in che circumltances of a Male- 
factor at any publick Bar of Juftice, 

That this Priſoner had =_ need of chat Priviledge of being preſent 
himſelf, or having Counſel and other Friends pretent at the Grand 
Jury, will appear hereafter, by the ſubdolous and injurious handling 
of macrers there, 


Thirdly, Concerning the Furiſdittion of the Court. 


(3.) The Offences ſuppoſed to be commicred by me, are things 
done not of my own head, but as a Member of the Long Parkament, 
or in purſuance of their Auchoricy, The matters done by me, in the 
one reſpeR or the other, if they be deemed Offences, are puniſhable 
only in Parliament, and I ought not to be queltioned for them ia any 
iateriour Court; As Cook ſhews in the 4th part of his /»ſtiemres, chap. 
I- concerning the high Court of Parliament, For the Parhiament is 
pot confined in their Atings, by the Law which inferiour Courts are 
tied up to, bur in divers caſes are priviledged co a& extraordinarily 
and unaccountably to any but themſclves, or _— Parliaments. 
Moreover, That Parliament was extraordinarily commithoned, quali. 
fied and authorized by expreſs AR of Parliament, beyond all prece- 
ding Parliaments, for the Cauſes and Ends declared in the Preamble of 
the AR for their Eftabliſhmen:, accorded and paſſed by the joyar 
Conſent of King, Lords and Commons, whereby they became un- 
ſubjeRed ro Adjournment, Prorogation or Diſſolution, bur by their 
own reſpeRive voluntary Conſents, to be by them expreſſed and pal. 
ſed for that purpoſe, with the Royal Aſſent ; which occaſioned his late 
Majeſty in his Anſwer to the nineteen Propoſitions, to lay, That the 
Power hereby legally placed m both Houſes, was more than ſufficient 
to prevent and reſtrain the Power of Tyramny, 

And further, The bringing of this Caſe under the JuriſdiAtion of this 
Court, or of any other, bur z Parliament, may prowgot very dangerous 
conſequence, in point of Precedent, and moſt diſagreeing to all Rules 
af 5 For, 
; Firſt, By the ſame reaſon that I "= queſtioned in this Court, = 
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only every Member of Parliament, but the yery Houſes themſelves, 
With all their Debates, Vores andOrders, may not only be queſtioned, 
bur referred to a Petty Jury, and {0 come to be judged and ſentenc'd 
by z Court inferiour to themſelves, which-Judges in all times have dif. 
claimed and acknowledged to be our of their power, according to the 
known Rule, Pay in pares non habet imperium, wmulto minus in eos, 
qui ma) nu impermm bent, 

Secondly, In ſuch caſe, the Parties accuſed, will be debarred of 
Evidence or Witneſs for their Juftification and Defence. For no Mem. 
bers, &c, preſent at Debates in Parliamert, ( who are the onely eye 
2nd car-witnefſes of what is (aid and done there) ought to diſcover 
the Counſels of the Houle. 


Fourthly, Concerning the Indiftment, 


1, Ihave not been permitted to have a copy or fight of the TIndi- 
ment, nor ſo much as to hear ir read in Latine, which is the origiaal 
Record of the Courr, and ought to be the foundation of their whole 
proceeding with me, I often defired theſe chings of the Court ; yea, 
or a: leaſt, tro have but the Tranſcripts of ſome particular clauſes in the 
Indictmear, to enable me to ſhew the deficiencies thereof in Law, (all 
which, others in ſuch calcs have often obtained) bur nothing would be 
oranted herein, 

This then was my hard lot and uſage , I was put (after two years 
cloſe Impriſonment) to anſwer for my Life, to a long Inditment, read 
in Engliſh, which whether it were rightly tranſlated how ſhould I 
know, that might not hear the Original Record in Latine ? Counſel 
allo learned in the Law, were denied me, though prefled for by me, 
294in and again, before I pleaded, And had they been granted, what 
could they have ſaid as to defe&s of Law in the Indifment,unlels they 
might have a Copy of it > What can any Counſel fay to any perry bu- 
fineſs concerning any part of a man's Eftate that's in controverhie, un- 
leſs they may have a leiſurely view and peruſal of the Writings therea- 
bouts ? much more ſure will it appear requiſi:,to the reaſon of all man- 
kind, when a man's whole Eſtate, Life and all are at fake, *Tis true, 
before I pleaded, this Court promiled I ſhould have Counſel afſigned 
me after pleading,” (God forfend elſe, ſaid the Lord Chief Juſtice) bur 
"ris as true, I never could yer ſee that promiſe made good, All things 
rendi"g tea fair Tryal, were promiſed me in general before pleading, 
but every material particular for. the juft defence of my Life, hath been 
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denied me ever fince. And my Tryal for Life was hudled up the next 
day of my appearing before you ; The Jury ( as was told me) mult 
not eat or drink, till they had done their work ; ( ſo the more than 
forty Jewry-men that reſolved to kill Pawl, AR. 23. 21,) But why 
ſuch halte and precipitancy for a man's Life, that's more than Meat or 
Eita:e, when you Can Jer Civil Cauſes about mens Eftates depend ma- 
ny years ? and if an erronequs Judgment be paſſed in fuch matrers, *cis 
reverſible ; Bur it innocenc Blood be fpilt, it cannot be eathered up 
again, as the wile woman of Techoab (aid, 2 Sam. 14. 

2. Bur ſecondly then, As to defects in the Inditment, which I 
was in ſome mealure enabled to obſerve from that broken hearing 
thereof, that was afforded me here in the Court; I fay, there are ma- 
ny, and thoſe very contiderable ; and by the Law of England I ought 
not to have been urged to plead or make anſwer to ſuch an illegal and 
detective Indictment. 

1. There is no ſufhcient Overt AR therein alledged, of the Priſoner's 
imagining the King's Death, or that he had any the leaſt intention 
that way. 

2. The Levying of » War, is alledged in Southwark, and cannot 
therefore be rryed by a Jury of Mrddleſex ; Dyer, fol, 234. and the 
3d part of Cook's Irſtitures, tol. 34. 

Js There is uncertainty and obicurity in the main thing alledged 
againſt me in the Indictnent ; to wit, That 1, rogether with a multi- 
tude of perſons, to the number of a thouſand, unknown to the Fury, cc. 
whereas no Criminal AR 641 be, tryed that is not certain; Certa res 
deber efſe que deducitur in Judicinm. 

4. The Trealon laid co my charge, is alledged to have been com- 
mirted with a mulucude of ocher falie Traicors, which were pardoned 
by the AR of Indempaicy ; fuch ſuppoled crimes therefore of theirs 
cannot be remembred or alledged, without a manifelt breach of the 
*A& of Indempnity and Oblivion, 

The Indi&ment is, or ought to be founded on ſome clauſe or branch 
of 25, Ed. 3. chap.2, But no ſuch Overt Act is alledged in the Iadict. 
meant, or proved by Wirnefles, as doth dilcover that I had any inten. 
tion to kill, depoſe or hold out the King frem the poſſeſhhon and exer. 
ciſe of his Regal Power, 

Whereas 1 am accuſed of compaſſing or imaguning the Death of the 
King ; this mult be uaderfiood of his natural or perſonal, not policick 
capacity ; for in this latter ſence, the Law (ayes, the King camot dies 
Firſt then, to compaſs only che —_— of the King, is not _—_ 
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the words of that Statute, ( ſeveral Kings have been depoſed by Par. 
liamears fince che Conqueſt ) and as to my compaſing or de 1ning 
the natural death of the King's Perſon, with what colour can 1 be 
accuſed of ſuch intentions, in the circumſtances the King at that time 
was in beyond the Seas? 

Secondly, The aſſembling of men together, without any holtility or 
injury cftered to any perſon, bur for a man's own (ecurity and de. 
fence, in a time of confuhon and diltraRion, is not Levying War, or 
Treaſon at the Common Law, or by that S:ature, Yea, in this Caſe, 
and at the ſeaſon wherein luch an ACt as this is alledged, it might be 
luppoſed to be done for the King's Reftoration as well as in oppoticion 
thereunto ; and the moſt favourable and advantagions coottruftion 
ought to be made and put upon the Priſoner's a&tings or words, where 
there is ambiguity, ſo that they may be taken or interpreted divers 
wayes, For the Law alwayes prelumeth a&tions to be innocenr, till the 
contrary be manifeſtly proved, However, in a time of vacancy or an 
Interregnum, when the Foundations of Government are out of courle, 
by the Law of Reaſon, Nature, and Common Prudence, every man 
may fiand upon his own guard, endeayouring his own ſecurity and 
protetion from 1nyury and violence. 

Thirdly, To be adherent to the King's Enemies within his Realm, 
&c. cannot, ought not to be underttood of any adhz\ion to a Parlia. 
ment, wherein the King by Law is ſuppoſed alwayes preſent, as a 
par: thereof, Nor can the Long Parliament be called the King's Ene. 
mies, Without overthrowing the At of Indempaity, which the Kin 
hath declared to be the Foundation of the Nations preſent Peace = 
YECUrity, 

Laſtly, The Treaſons alledged in the Indictment, are ſaid to have 
been committed when the King was out of policfiiun ; So the Indict- 
ments runs, to keep out the King, Cc. Now my Lord Cook in the 
third part of his /nſt;extes, fol, 7. iaith, A King de jure, ard not de 
facto, i not within thus Statute ; Againſt ſuch a one no Treaſon can 
be committed, For if there be a King regnant mm peſſeſſion, though he 
be Rex de facto, and not de jure, yer « be Seignior le Roy, within the 
prerview of this Statute ; and the other that hath Right, and © ont 
of poſſeſſion, 1 not within this Att, Nay, if Treaſon be committed 
againſt a King de fato, & non de jure, and after the King de jure 
cometh to the Crown, be ſhall puniſh the Treaſon done to the King de 
facto. 

And after, ia the fame place ht faith, That by Law there s alwayes 
a 
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a King, in whoſe Name the " are to be maintained and exeented , 
- atherwayes Juſtice would fail, The AQt allo of 11, Hen, >, was 
made for ſecurity of the Subje& on this behalf, The word King alſo 
may and ought to be caken largely tor any Sovercign Power,in a King 
or Queen, as Cook in the place fore-quored, ſhews ; and why not by 
the ſame reaſon, in a Protettor, though a Wurper, or any other per- 
ſons, one or more, in whom Soveraignty is lodged, or that have all the 
badges of Soveraignty, as the calling of Parliaments,enaQting of Laws, 
coining of Money, receiving Forreign Ambaſladors, &c. ? His Ma- 
jelty that now is, is granted by the very Indiftment to have been then 
our of poſſeſſion : 1t fo,then was there either ſome other King,or whac 
was equivolent, ſome Sovereign Power in aQtual poſſeſſion and exer- 
cile, or none. It the former, then was there a King de fatts, ſo no 
Treaſon could be commicted againlt him that was King de jure only : 
It the latter, then the Government was diflolved, no allegiance was 
due to any perſons, and lo no oftence could be properly Treaſon, with- 
1n che Statute, 

Bur had the late Protector had the name and ſtile of a King, no Trea- 
ſon could have been commirted againlt the King de jure only, Now 
God forbid that you ſhould give away my Life upon ſuch niceries, 
becauſe a uſurping Protetor was not clothed with the Title as well 
as Power of a King. The ProteQtor or any Uſurper's taking or noc 
taking the Title of a King, in caſe he have the Power, cannot alter the 
tare of my ſuppoſed crime. You ought not to be byaſſed by popular 
Reports concerning me, *Tis eaher to be innocent, chan fo reported, 
The one is in our own power, not the other, 


Fifthly, C oncerning the Evidence 


1, No allegation was directly proved by two poſitive lawful Wit- 
neſſes, as in this caſe it ought to be. . 

2. Ore of the Witneſſes tor the King, confeſſed in open Court, that 
to his knowledge my hand had been counterfeited, to my prejudice 
and dammage, 1n great Sums of Money ; yet Orders pretended to be 
hened by me, ( wherein my hand may as well be councerfeiced ) are 
taken as Evidence againlt me. 

3, The Iflue of the whole Cauſe depended on the ſolution of ſome 
difficul: Queſtions, of fo high a nature and great importance, as could 
not ſafely be determined bur in the high Court of Parliament ; As, 

1, Whether the Long Parliament, called in Noyemb. 1640, were 
diſſolved by the late King's Death ? 2. Whether 
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2, Whether the ſucceſſive remaining Powers, that exerciſed the 
Rojal or Swupream Authority from I648, ts the Reſtoration of bus now 
Majeſty, were not within the true ſenſe and meaning of 25, Edw. 3. 
and 11, Hen, >? 


As to other pertinent Queries, thou mayc ſee them, Reader, in 
other parts of chis Trya), 


That which remains, as an e Appendix to thu Bill of Exceptions, is 
co lay betore thee the Grounds which plainly ſhew that there was a 
dowaright Conſpiracy in Sir Herry Vare's Tenants and others,to pro- 
ſecure hum for Lite and Eftace, under colour and pretence of Jullice, 


x, Pceſently after I was commicred to the Tower for High Treaſon, 
and made a Cloſe-Priſoner, Mr. Oneale, Sir William Darcy and Dr. 
Cradock obmined an Order from the King, to ſeize and take into their 
pollefſion, all che Eltates of ſuch perſons, that were already or ſhould 
be forteized to his Majelty. 

Hereupon the ſaid Mr, Oneale ard Sir Will. Darcy appointed ſome 
under them in the Biſhoprick of Durbam, ( by name, Thomas Bowes 
Eſq; now deceaſed, and Capt. Will:awm D arcy ) to joyn with the ſaid 
Dr. Cradeck,, to put in execution the faid Warrant, as their Depu- 
ries, Who thereupon went to Raby Caſtle, and demanded the Rent- 
Books of Thomas Mowbray my Steward, offering him his place under 
them, which he refulecd, 

Contrary to this proceeding, Sir Edward Cook expreſly declares, 
© Thar betore Indictment, the Goods or other things of any Ottender, 
© cannoc be ſearched, inventoried, or in any fort feized , nor atter In- 
s diment, ſeized, removed, ot taken away, before Convidtion or At- 
« tainder, »ſt:twr, 3d part, chap. 133. concerning the Seizure of 
Goods, &c. for Offences, &c, before Conviction, 

2. At the Inftance and Prolecurion of my TYnts and others, an 
Order was made by the Houle of Commons ( ne&of the Lords ) re- 
quiring*the Tenants of tuch perſons as were excepred out of the Ge. 
n:r.al Pardon to detain their Rents in their own hands. By pretence ot 
this Order, (though that Parliament that made it, were duſolved) T he 
Tenants refuſed to pay their reſpeRive Rents, as they grew due, con- 
trary to all Law and Equity ; and joyned together 1n open defiance 
and conſpiracy 2g1inlt their Landlord, oo 

3. The faid Tenants, ( when n—_ in his Majcfties 
Courts at Weſtminſter, for the recovery of the faid Rents out on yr 

nds 
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hands ) did petition the late Houſe of Commons to pur a ftop to ſuch 
legal Proſecution and Suits ; which Motion of theirs, puc the Houſe 
iato a great heat and vielence agaialt me, inſormuch that they h'2 16 
molt pailed a Vote to ſequeltier all my Eftate, though uabeard or un- 
convicted. 

4. Willam Watſon of Ceck-field, and other of the ſaid Tenance, 
have continued in London to carry on this Conſpiracy againlt me, by 
whoſe nacans, with others, the King hath been importuned to fend tor 
men from the Itle of Sly, in order to this Tryal, 

5- By common tame (which,ar lcalt, affords a ſtrong poningales) 
my Goods and Ettate have been long begg'd by fevers perſons, and 
oranted : whereas the begging of the Goods and Eſtate ot any Delin. 
quent, acculed or indicted of Treaſon, before he be Convicted and Ar- 
tainted, is utterly unlawful ; becauſe nll chen, nothing is forfei:ed to the 
King, and fo, not histo diſpoſe of ; as Sir Edward Cock ſhews, in the 
fore-mentioned Chapter abour the Seizure of Goods, &c, 

6. I am credibly informed, that about December lalt, a certain Cap- 
tain came from the Duke of A/bemarle, to Capt, Linn, with threat- 
ning language, that it he would not confeſs things againft Sir Herr 
Vane, he ſhould be terch'd up before che Council and made to do ir, 
Linn anſwered, he knew nothing againt Sir Hexry Vane, nor had 
any Orders from him, but from the Parliament and*Council. 

The {ame Caprain came again, about a fortnight. after, from the 
Duke of Albemarle, with a parcel of fine words, that if he the faid 
Linn would celtific, thac Sir Henry Vane was 1n the head of his Regi- 
ment, and that he received Orders from him, the Duke of Albemarle 
would gratihe him with any civility he ſhould defire. Linn replied, 
he knew no Reginzent Sir Henry Vane had, bur that it was the Par- 
haments and Council of States Regiment. The fame Captain came 
again to him, from the Duke of Aibemarie, and told him, The Duke 
defired him to refiifie Sir Henry Vane's being in the head of his Regi. 
ment, and that he received Orders from him,to fight Sir George Booth; 
Linn replied, he knew no ſuch things, The Capiain told him, as 
from the Duke, he ſhould have any Place or Ofhce in the Court, Be 
not afraid to ſpeak, ſa1d he, I warrant you, we ſhall havg Sir Henry 
Vane, for he is a Rogue, 

7. 1 am credibly informed, that one of the Grand Jury declared, 
that after the Bill of Indictment againſt me, was brought in, ſome from 
the King's Counſel came to delire them, they would pleaſe to come 
into the inward Court of Wards ; Upen which, one of the Jity laid, 
.ehey 
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they were there to judge of matrers brought before them, and ought 
Not: to go in thicher ; bur it the Counſel had any thing to ſay, the 
Apght to come to them, This was ſeconded by ſome ; others fad, 
a hey were the Kirg's Counſel, and it was but matter of civility to 
grant them their Requeſt: whereupon they wear into che inward 
Court of Wards, where the King's Counſel were, to wit, Attorney- 
General Palmer, Sollicicor. General Fynch, Serjeant Glyn and Ser. 
jeant Keeling. Atter a while, they cauſed all to withdraw but the 
Jury, Then the Clerk read che Indictment in the uſual form for Le. 
vying War trom 3659. After it was read, one of the Counſel told 
them, It was a Bill of High Treaſon againſt his Majeſty, and they 
were to conſider of it according to their Evideace, Then they pro. 
ceeded to examine their Wirnefles. 

Jefford ſaid, Sir Henry ane offered him 2 Commiſſion to go again(t 
Sir George Booth ; Which, ſaid Serjeant Keel1mg, was to go agaialt 
the King, 

wright, being examined whether he ſaw Sir Henry Vane in the 
Council, faid, 7es, The Attorney-General replied, that if he was 
amongſt them, they might find the Bill upon that. 

Upon this, the Jury withdrew, and were by themſelves, Then Sir 
John Croply, the Foreman, ſaid, We mnft paſs thus Bill, at which all 
the Jury were filent. Art laſt, one (ood up and faid ; 7 bus Bill con. 
rains matter of Fat, and matter of Law. Some of this Jury, to my 
eningy, were never of any Jury before, as well as I, therefore igno- 
rant of the Law, (in ſo difficult and unuſual 4 point 4s this ts) and con- 
ſequently could not give in their Verditt, as to Law, but only Fatt. 
Several others of the Jury ſeconded him in this, and proteficd again(t 

iving in their Verdi&, as tro matter of Law ; notwithſtanding all 
which, the Bill was carried up to the King's Bench, 

$. On the day of my Arraignment, an eminent perſon was heard to 
fay, I had forteited my head, by what I laid that day, before ever 1 
came to my Defence : what that ſhould be, I know nor, except my 
ſaying in open Court, Soverargn Power of Parliament, which the 
Atnorney-General writ down, afrer he had promiſed at my requett, 
no exception ſhould be taken at words. And whole Volumns of Law- 
yers Books pals up and down the Nation with chat Iule, Soverargn 
Power of Parliaments. ; 

9. Six moderate men, that were like to conſider what they did, be- 
fore they would throw away my Lite, were ſummoned to be of my 


hich the King's Counſel hearing, writ a Leaer to one 
Perty Jury » V ? = ” 
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of the Sheriffs, to unſummon them ; and # new Liſt was made, the 
night immediately before the day of Verdict, on purpoſe that the Pri- 
loner might not have any knowledge of them, till preſented to his 
view and choice in Weſtminſfter-hall. Yer one of the fourty eight of 
this Lit, ( who faid he would have ftary'd himſclt before he would 
have found Sir Hen. Vane guilty of Treaſon) was never called, though 
he walked in the Hall all the while. And in that Hurry of thoſe that 
compaſied him abour, he being alone, firipp'd of all afſiliance, Sir 
William Roberts Foreman, and Sir Chriſtopher Abdy, were ſworn by 
the Court, before I was aware ; ſo my challenging them, might ſeem 
a perſonal diſobliging and cxaſperation of them agaialt me, atrer they 
were (worn and fixed 
The Sollicitor alſo had a long whiſper with the Foreman of the Ju- 

ry, in che Court, before chey went to Verdi, telling him/ The Pri- 
ſoney muſt be a Sacrifice for the Nation, oc. 

Suddenly after which 1 am here called to receive my Sentence, 
12, After the day of my Tryal, the Judges went {0 Hampton 


about my Life,than they chat had appeared molt forward in promoting 
, the Bill by way of Pericion to the King, for ir, This Grange, being 

upon Record, may ſeem to have the fame validity that other Acts ot 
Parliament have, which are (hi!! but the ewo Houſes Petition to the 
King for his Aﬀenc to the Bills by them drawn up and paſſed, They 
uſed this, as a means to induce the King to exempt me trom all benefic 
of the AR of Indempnity and Oblivion, and thea at laff periwade 
and abſolve him from making good this Grant alſo, thereby depriving 
me of all vitible relief for my Life. 1 conceived my Life as ſecure by 
that Gragt, as others Lives or Eflates are by the AR of Indempaity 
i: ſelf ; for what is that. bur the Bill of both Houſes, with the King's 


Alſſent to it, upon their Petition ? 


Comrt, 
11. None were more forward to abſolve the SR his Gorac.l 


The PETIT 1 O N of both Houſes of Parliament to the King's 
molt excellent Majeſty, on the behalt of Sir H-»ry Vane, and 
Col. Jobn Lambert, after they left them uncapable of haviag 
any bench of the AR of Indempaity, 


K To 
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To the King's molt Excellent Maj efty. 


The humble Petition of the Lords and Commons aſſembled 
in PARLIAMENT, 
Shewerth, 
Hat Tour Majeſty having declared your gracious pleaſure to pro- 
ceed only againſt the immediate Murderers of your Rojal Father: 
We your Majeſties moſt humble Sub;ets, the Lords and Commons af. 
ſembled, not finding Sir Henry Vane nor Col Lambert to be of that 


number, 


»Are humble Suiters to Your Majeſty, that if they ſhall be At. 


tainted, that Execution, ai to their Lives, may be remitted . 


And as in duty bound, &c, 


The faid Petition being read, it was agreed to, and ordered to be 
preſented to bis Majelty by the Lord Chancellor. | 

The Lord Chancellor reported, That he had preſented the Petition 
of both Houſes, to the King's Majeſty, concerning Sir Henry Vare 
and Col. Lambert, and his Majelty grants the Detires 1n the {aid Pe- 
tition, 


John Browne, Cler, Parliamentorum, 


( oncerning the Proceedings of the Court, 


I, Ty Judges denied Counſel to the Priſoner,on this pretex?, thac 

they (as they were to be) would be bis Counſel, _ They are 
the King's Commiſlary Judges, preferred and paid for their work by 
the King, who (in this caſe) was, through evil and falſe ſuggctuons, 
rendred the Priſoners chiet or only Adveriary, whoſe Death he ſtood 
accuſed of imagiring and compaſſing. What Counſel or Aﬀiſtatice 
the Priſoner was like to have trom them, let the World judge. 

2, His Jury confilted of perſons that had been engaged againſt him, 
in that very Controverhe and Cauſe for which he was tryed, A For- 
reigner,in any Criminal Cale amongſt us, may require {:x of his Jurors 
ro be of his own Countrymen ; a French-man, fx French-men ; 2 
Dutch-man, fix Dutch-men , &c. There was but one here (that was 
ſaſpeed only to have lomething of an Englſh-man in him) ſworn of 
the Jury ; and the Lord Chief Juſtice ds rebuked the Clerk - 
the 
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the Court, alledging, that he knew not but he might have brought 
bread and cheeſe in his pocker, and would keep chem all night, with 
other words to like purpoſe. k 

3. The Priſoner was not ſuffered to ſpeak a word to the Jury, after 
the King's Counſel had ſpoken, to take off the aggravating Sod! chey 
had put upo1 his pretended crime : and the Judges, ( that ſaid they 
would be the Priſoner's Connſel ) diſmifled the Jury, poſleſſed wich 
the lalt exaſperating charge, given by thoſe, who were both the Ac- 
cuſers and proteſſed Counſel againſt him. 

4. The Priſoner, on his Sentence..day, challenged the Sollicicor be- 
fore the Court, as to the injury done him on the day of his Tryal,by 
his large aad bitter Invective, which he had not liberty to reply to, 
( for the vindicating of his own Innocency, and unprejudicing the Ju- 
ries underfianding ) ia the het feafon, 

The Judges that had promited him ( before pleading ) they would 
be his Counſel ( inftead of reheving him nerein, as ir. all reaſon chey 
ought ) afforded him no other anſwer, but a ſharp Rebuke, for cri- 
minating and (candalizing the Court, together with fome threatning 
expreflions. But what need had he to regard their threarnings, that 
he ſaw reſolved to paſs a Sentence of Death upon him, ſay what he 
would ? 

The main thing he charged the Sollicitor with, was his laying open- 
ly in Court, that be muſt be mide a publick, Sacrifice, (ſhewing no 
reaſon why ) and of whiſpering to the Foreman of che Jury, in the 
Court, before they went to Verdict; a thiog notoriouſly againit all 
Law and Realon, Amongſt other things, he had alſo ſaid, What 
Counſel did the Priſoner think won'd ( or durſt ) ſpeak for him, im 
ſuch a manifeſt Caſe of Treaſon, unleſs be could call down the heads 
of thoſe his fellow-Traitors ( Bradſhaw or Cook ) from the top of 
Weſtminſter. Hall ? (or to that efte&t) when as there were able heads 
in the bottom of we /*minfter-hall, ready to have ſpoken to his Cale, 
if they might have bccn afhigned by the Court. But what may not be 
ſaid, when nothing may be replied ? For a perſon, that is deſigning 
his own Intereſt, Honours, Advantages and Preferments, to have the 
laſt word to the Jury, ag21alt a Priſoner that Rands at the Bar in dan. * 
ger of his Life, ( and that, a perſon of fo generally acknowledged 
worth and publick concern) and to pertorm it with impercinent flaſhes 
of Wr, and declamatory flouriſhes of Rhetorick, (lending away the 
Jury with the freſh and laft impreflions of all chat noiſe and buzze of 
his glofles upon the whole —_— and having wich irritating exprefſ1- 

2 ons 
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ons miſrepreſented and aggravated A ſuppoſed crimes)is a thing to be 
hifled oft the Hage of :his earth,by the common Reaſon of all mackind. 

What worſe circumttances ca:i a Pritoacr be in, than to fiand at a 
Bar of Juttice to be cryed, aad there hear his profeſſed Accuſer and 
Adverlary, miſrepreſenting, milcalling, and aggravating the adions 
he is queltioned tor, prefſi'g all upon the Jurors conſciences with the 
orcatelt edge and flouriſh ot ail the Art, Wit and Eloquence he is fur. 
niſhed with ( as T erta{irs lerved Part ) and then be deprived of all 
poſſible defence againft his {1:1derous and injurious ſuggettions ? Paml 
was not ſo ſerved ; he had tne latt word to his Jury, when Terrullm 
had done, Att; 24. Bur thr children of this world are wiſe in theic 
oeneration ; they knevw well they had to deal with one, that had been 
experienced tor rwenty years together, to be a perion ot-a very happy 
and unparallel'd dexierity in taking cft the paint and falſe appearances 
that others ( by premedicared Speeches ) could put upon 11] matters, 
With an extemporary breath, 

It ir be ſaid, he had fair warning beforehand, to ſay all that he had 
to mind che Jury of, and that he was not to ſpeak after the King's 
Counlel. It is anſwered ; Though this were hard at beſt, and indeed, 
not at all ſutable to the true and lawtull Liberties of Engliſh-men, yer 
were it more tolerable, in cafe the King's Counle] had farted no new 
thing againlt the Priſoner, uſed no provoking and unworthy expreſ- 
hons,or made no new and unforeſeen glofles upon the matter he tiood 
charged with. For then the Priſoner might be preſumed to have ſuf- 
ficiently obviated beforehand, any thing that would be ſaid by the 
Counſel, ( had they only recapitulated) and fo ( probably ) might 
have rendred his Jury ſomewhat uncapable of being prejudiced there. 
by agninſt him, unleſs they were as willing to abuſe him as the Coun. 
ſel. Bur here were many things faid at random, againtt all Ser fe, Law 
and Reaſon, ( as if T#lly had bren charaGtering a treacherous Cats- 
{ ne) and the innocent Priſoner mult be mute, and ſuffer the Jury to be 
diſmiſſed, and fent to paſs their Verdi on his Life, withour the leaſt 
poſſibiliry of Remedy. 

Pur this and all the reſi rogether, ( to wir, that the Jury themſelves 
were of the oppoht party to him in the late Wars and whole Cauſe 
in queſtion, depending before them) and it had been far berter for the 
Priſoner, to have caſt lots on a Drum-head for his Life, as a Priſoner 
of War, than to be ſo tiyed in a time of Peace, unleſs it can be rea- 
ſonably preſumed, that they that would have killed him any tyne this 
rwenty year in the field, ſhould now be like to ſpare his Life at the Bar, 

Occa- 
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Occaſional Speeches before bus Tryal. 


E ſaid, there was ſomething in this Cauſe, that could never be 

conquered, and that he bleiſed the Lord, it had never been be- 
trayed by him,or conquered in him. And before this, in a Letter from 
Silly ro a Friend, he laid, God's Arm u not ſhertned ; donbileſs great 
and precious Promiſes are yet in ſtore to be accompliſhed, in and upon 
Believers here on Earth, to the making of ( hriſt admired in them, 
And if we cannot lrve m the power and attual fruition of them, yet 
if we dre in the certain foreſight and «1mbracing of them by Faith, it 
will be owr great bleſſing, Thu dark, night and black ſhade, which 
God hath drawn over his work in the midſt of ws, may be ( for ought 
we know ) the ground-colour to ſome beautiful Prece, that he us now 
expoſing to the light, 

When he came from his Tryal, he told a Friend, he was 4s much 
overjozed, 4s & cha#t Virgin that had eſcaped a Rape : for, ſaid he, 
neither flatteries before, nor threatnings now, could prevail npon me ; 
and 1 bleſs G:d that enabled me to make a ſtand for this Canſe ; for 
[ ſaw the Court reſolved to run it down, and (through the aſſiftance 


of God ) I reſolved the) ſhould run over my Life and blood firſt. 
Jure x3, being Friday, the day before bus Execution, 


On this day, liberty being given to Friends to viſit him in the Tower, 
he received them wich very great chearfulneſs, and with a compoſed 
frame of ſpirit, having wholly given up himſelt to the will of God, He 
did occaſionally let fall many gracious exprefſions, to the very great re- 
freſhing, and (frengrhning of the hearts of the hearers. To wit, That 
he had for ary trme theſe rwo years made Death familiar to him, and 
being ſhut up from the World, he (aid, he had been [hat up with God, 
and that he did know what was the mind of G.d to him m thu great 
matter ; but, that be had not the leaſt recoy! in his heart, as to noat- 
ter or manner of what was done by him; And though he might have 
had an epportunity of eſcaping, or by policy might have avoided his 
Charge, yet he did not make uſe of it, nor could decline that which 
was come upon him. 

I: being told him by a Friend , that his Death would be a loſs to 
the People of God : He anſwered, that God wonld raiſe up other [n= 
ſtruments to ſerve him and by People. And being defied to fay fome- 
thmg, 
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thing, to take oft that charge of Ffaniſe, that was caſt upon him ; 
He ſaid, That he thong ht it not worth the taking notice of ; for if it 
were ſo, he ſhould never have been brought to thus, A Friend aid, 
Sir, the Lord hath ſaid, Be thou faithful wnto Death, and ! will grve 
thee a Crown of Life. The Lord enable you to be faithtul. Hz replied, 
I bleſs the Lord, 1 have not had any diſcompoſure of (p1r+: theſe two 
jears, but I do wait mpon the Lord, till be b: pleaſed to put an end 
to theſe dayes of mine, knowing that T ſhall change for the better + For 
#n Heaven there 1s an innumerable company of Arge/s the Spirits of 
Juſt men made perfeit, and FESHS the bleſſed Mediator of the 
New Covenant. There ave holy and juſt Laws, a pare Government, 
bleſſed and goed Company, every one doing their dmty ; herr we want 
all th-ſe, 7 his is that City ſpoken of, Plal.48. 1, 2. That ſtrong City, 
that cannat be moved, Ila. 26, Why therefore ſhould we be nnwilling 
to leave this eftate to go to that ? geAnd although I be taken from 
hence, yet know aſſuredly, God will raiſe up nnto you Inſtruments ont 
of the duſt. Another faid to him ; Sir, There is nothing will ftand 
you in ſtead, bur juſtifying Faith in the Blood of Jeſus. To which be 
ſaid, There are ſome, that through Faith in the Blood of Chuift, do 
eſcape the pollutions of the world, yet afterwards are entangled there. 
in again ; others there be, that are carried through the greateſt fuf- 
ferings, by a more excellent, ſpiritual ſort of Faith m the Blood of 
Jeſus, a»d endure them with the greate#t joy 
He turcher ſaid, We were lately preaching a Funeral Sermon to our 
ſelves, out of Heb. 11.13, 16, where thole bleſied Wirnelles do de- 
clare chemſelves to be pilgrims and firangers on the Earth, and do 
deiire a betrer Country, that is, a heavenly ; Wherefore God u« not 
abamed to be called their God, for he hath prepared for them « City. 
And it Gad (laid he) be not aſhamed to be called my God, I hope [ 
{hall not be aſhamed to endute his Crofs, ard to bear his Reproach, 
even whatſoever it be that man can impoſe upon me, for his ſake. Yea, 
he will enable me not to be aſhamed, 1 have not the leaſt reluRtancy 
or ſtrugli-g in my {pirir ag2in(t Death, I dehre not to live ; but my 
will is reſigned up to God in all. Why are you troubled ? I am 
not, You have need of Faith and Patience to follow the Lord's Call, 
This ought chiclly to be 17 our eye, the bringing Gloyy to onrr hea- 
venly Father, Surely God hath a glorious Delign to carry on in the 
world, even the building up of David's Throne to all Generations. 
For he is compleating all his precious Stones, making them Heaven. 
proof, aad then laying them together in the Heayenly Manſions, = 
ene 
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the Spirits of the Juſt, cill ic be a compleat City. When the Top- 
ſtone thereof 1s laid, then will he come 1n all his Glory. 

This day, is a day wherein Chrilt appears in the Clouds. Oh, that 
every one ot our eyes may lec him, and corhder how we-have pierced 
him in his Members, that we may mourn! Our Lord Jetus laid, 
Father, 1 bave finiſhed the work that thes gaveſt me to do, aid nw 
( Father ) glorifie me with the [ame Glory 1 haa with ihe before the 
world was. Our Lotd was capabic ot his Glory betorchard ; and al- 
though we be not ſo capable as he, yer this we know, he wills the lame 
to us, that where he 1s, we may be alſo, that we may bebold bt: Glory, 
And he is our Head, in whom we are made capable, being choſen in 
him before the foundation of the world ; ard he hath fer us in hea- 
venly places in Chrilt Jeſs. The hope of this Glory (weetens all our 
Sufterings, 

I know, a day of deliverance for Sion will come. Some may think 
the manner of it may be, as before, with confuſed noiſe of the War- 
riour, and garments rolled 1® Blocd ; but I rather think it will be with 
burning, and fewel of fire. The Lord will ſend a fire, that ſhall burn 
in the Conſcrences of his Enemics, a werm that ſhall not die, and 4 
fire that ſhall not go out. Men, they may fight againlt ; but 16# they 
cannot hght againf}, | 

[: being told him by a Friend, that he had delivered him up unto 
God as a Sacrifice, though (ſaid he) I have day and night prayed thar 
this cup might paſs from you. He replied, T hat be bleſſed Ged, be 
had offered himſelf up firſt to God, and it was a rejozcing to him that 
others had grven him up alſo. And why, ſaid he (ſpeaking before all 
the company) ſhow!d we be frighted with Death? 1 bleſs the Lord, I 
am ſo far from being affrig hted with Death, that I find it rather 
ſhrink, from me, than 1 from #1, 

His Children being then prelene, to take their leave of him, he faid, 
I bleſ” God, by the eye of Faith I can ſee through all my Relations to 
Mount Sion, and thrre T ſpall need none of them. I have better Ac. 
quaintance in Heaven, T heſe Relations are nothing to thoſe 1 ſhall 
meet with there, Then kiſſing his Children, he faid, The Lord bleſs 
you, he will be a better Father to you + 1 muſt now forget that ever 
I knew you, 1 can willingly leave thu place and outward enjoyments, 
for thoſe I ſhall meet with bereafter,in a better Country, 1 bave made 
it my buſineſs, to acquaint my ſelf with the ſociety of Heaven. Be not 
you troubled, for I am going home to my Father, 

1 die wn the certain faith and farefight, That this Canſe ſhall bave 
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its Reſurrettion in my Death, os = will be the Seed ſown, by 
which thy glorious Cauſe will ſpring #p which God will ſpeedily raiſe. 

The laying down thu earthly tabernacle 1s no more, but throwing 
down the mantle, by which a double portion of the Spirit will fall on the 
reſt of Gols People. And if by my being offered up, the Faith of mary 
be confirmed, and others convinced and brought to the knowledge of 
the Truth, how can I deſire greater hanowur and matter of rejojcing ? 

As for that glorious Canſe, which God hath owned im theſe Nations, 
and will own, in which ſo many Righteons ſouls have loſt their lives, 
ard ſo many have been engaged by my countenance and enconrage- 
ment, ſhall I now give it up, and ſo declare them all Rebels and 
Alnrderers? No, 1 mill never doit : That preciors Blood ſhall n:ver 
lie at my door, eAs a Teſtimony and Seal to the Fuſtneſs of that 
Quarrel, I leave now my Life upon it, 4s a Legacy to all the hone 
Intereſt in theſe three Nations, Ten thouſand Deaths, rather than 
defile my Conſcience, the chaſtity and purity of which 1 value beyond 
all this world ; and God ts not a little concern'd on my behalf, He 
will certainly judge my Caſe, wherein 14 the bowels of thu £ood Canſe, 
and in the bowels of that, the Kingdom of Feſus Chriſt, which will 
ſheeduly be ſer on fort in theſe Nations, 1 would not for ten thouſand 
Lives, partwwith this Peace and Satufaltion I bave in my own heart, 
( both in holding to the Purity of my Principles, and to the Righteon/. 
neſs of this good Canſe)) and the aſſurance 1 have that God is now 
fulfilling all theſe great and precious Promiſes, in order to what he 
” bringing forth, Although I ſee it not, yet I die in the faith and 
aſſured expettation of it, Hebr, 11, 13. And the eternal bleſſedneſs 
God hath prepared for me, and ts ready now to receive me into, will 
abundantly make up all other things. Through the power and goodneſs 
of God, I have had im this Tryal of mine, ſuch a proof of the mtegrity 
of my own heart, as bath been no ſmall joy to me. 

The expreſſions of grief from bus Friends, he ſaid. were but ſo many 
lets and hindrances to him, in the view he bad of that Glory he was 
going to poſſeſs that heavenly ( ity and Commonwealth, where he ſhould 
behold the face of God and of hu Son, in a ſociety of Angels, and ihe 
Spirits of Juſt men made perfect, 

Soine few dayes before his Suffering, his thoughts were much fixed 
upon Pſal. 118, 27, where are theſe words ; God « the Lord which 
hath ſhewed w light ; bind the Sacrifice with cords, even unto the 
horrs of the Altar, From this, he faid, that God gives hghr, and is 
light to his People, under their darkelt circumltances and lufferings | 
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and whe he calls chem forth to der he binds them as Sacrifices with 
cords, in three reſpeRts : Ficlt, by the Cord of his Love to us, for he 
loyed us firtt, Secondly, by che Cruelty of our Enemies. Thirdly, 
by our Refignation-duty and love to him, Thele three Cords have 
bound me (o falt, I cannot (tir, 

Upon Frieads perſwading him, to make ſome ſubmiſſion to the King, 
and co endeavour the obtaining of his Life ; he ſaid, If the King 414 
mot think bimſelf more concern'd for his Honour and Word, than he 
did for bus Life, he was very willing they ſhould taks it. Nay, I de- 
clare ( (aid he) that 1 value my Life leſs in a good Cauſe, than the 
King can do his Promiſe. And when ſome others were ſpeaking to 
him, of giving ſome thouſands of pounds for his Life ; he faid, If 4 
thouſand farthings would gain it, be would not giveit > And if any 
ſhould attempt to makes ſuch a bargain, be ma ſpoil their market : 
For I think the >=. himſelf u ſo ſufficiently obliged to ſpare my Life, 
that it is fitter for him to doit, than my ſelf to ſeek it, 

He rejoyced exceedingly,that God aflited him ſo eminently in bea- 
ring his Teſtimony with taithtulneſs even unto Death ; and that he as 
willingly laid down his Lite, and with as much fatisfation, as ever he 
went to bed, For in a natural hckne(s, Death ſeized on the body,with- 
out any conſent of the mind ; but this was a free aRion of his mind, 
without any confiraine upon his body. 

Mention being made to him of the cruel proceedings againſt him ; 
Alas ((aid he) what ado they keep to make 4 poor creature like his Sa- 
viour ! In diſcourſe he faid,[f the ſhedding of my Blood, may prove an 
occaſion of gathering together in one, the diſperſed Intereſts and Rem- 
nant of the Adherers to this Canſe (of whatever differing perſwaſions) 
I ſhmld think ten thouſand Lives ( if I had them) well ſpent in ſuch 
4 ſervice, 

i was much pleaſed in this conſideration, That he was baſtenir 
to 4 place where God noy none of his, would be aſhamed to own and re- 
cerve bim, Here us nothing in thus world ( faith he ) but reproaching 
and deſpiſing God's precions Saints ; but m Heaven there ts a food 
reception for them, where are Manſions prepared from the beginning 
of the world, 

He ſaid, Tow will ſhortly ſee God coming forth with Vengeance upon 
the whole Earth, Vengeance upon the outward-man of bus Saints, and 
Vengeance upon the imward-man of bu and their Enemies ; and that 
ſhall perform greater execution, than was heretofore. 

After his Sentence, he ſaid to ſome Friends, God brought him up- 
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68 three liages, (ro wit, before the Court) and was now leading him to 
the fourth ( his Execution-place) which was far caher and pleaſanter 
to him than any of the other chree, 


Saturday June 14, 1662, being the day of his Execution, 
on Tower-Hil. 


He told a Friend, God bid CAoſes go to the top of Mount Piſgah, 
and dic ; ſo he bid him now, go to the top of Tower-hill, and die. 


Some paſſages of his Prayer with his Lady, Children, and other 
Friends in his Chamber, 


MY holy and fractions Father, look down from the habitation of 
thy Holineſs : viſit, relieve and comfort us thy pror Servants, 
here gathered together in the Name of Chiilt, T how art rending this 
Vale, and bringing us to a Mountain that abides firm, Je are ex 
ceeding interrupters of or own joy, peace and good, by the workzngs 
and reaſonngs of our own hearts, Thon haſt promiſed, that thou wilt 
be a Month to thy People in the hour of Tryal : for thes haſt required 
1, to forbear the preparatory agitations of our own minds, becauſe it 1s 
not we that are to ſpeak, but the Spirit of ony heavenly Father that 
ſpeaketh in 1, in (web ſeaſons. In what ſeaſons more, ( Lord ) than 
when thou calleſt for the Teſtimony of thy Servants to be writ in Cha. 
rater: of Blood ? Shew thy ſelf in a poor weak Worm, by enabling bin; 
to ſtand againlt all the power of thy Enemies, There hath been a bat- 
rel fomght with garments rowled mn blood, in which (upon ſolemn " 
peals on both ſides) thou didſt own thy Servants, though through the 
ſpirit of Hypocriſie and Apoſtacy,that bath ſprung up among it us, theſe 
Nations have been thought unworthy any longer to enjoy the fruns of 
that Deliverance. Thou haſt therefore another day of deciſion,to come, 
which ſhall be wrought by fire. Such a battel is to begin, and be car- 
ried on by the Faith of thy People, yea, us in ſome ſort, begun by the 
Fatth of thy poor Servant, that us now going to ſeal thy Cauſe with his 
Blood. Oh that thus deciſion of thine may remarkably ſnew it ſelf m 
thy Servant at thu time, by hu bold Teftimony and ſealmg ut with his 
Blood, We know not what mterruptions may attend thy Servant, but 
Lord, let thy Power carry bum in a holy Triumph over all d:fficulties, 
Tho art the great Judge and Law-grver ; for the ſake of thy Ser- 
vants therefore, O Lord, retwrn on high, and canſe « righteous Sen- 


tence to come forth from thy preſence, for the relief of thy deſpiſed 
People. 
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People, This, thy Servants with Faith and Patiente wait for. The 
working of this Faith in 14, cauſeth the Enemy to give ground already, 
If Death be not able to terrifie us from keeping 4 good Conſcience, and 
giving a good Teſtimony againſt them, what can they do but tumble 
and fall backwards? The day approaches tn which thow wilt decide 
this Controverſie, not by Might nor by Power, but by the Spiria of the 
l;ving God. Thu Spirit will maks its own way, and run through the 
whole Earth. Then ſhall it be ſaid, Where is the fury of the Opprel- 
for ? Who 1 he that dares or can ſtand before the Spirit of the Lord, 
in the mouth of hu Witneſſes? Ariſe, O Lord, and ler thine Enemies 
be ſcattered, Thy poor Servant knows not how he ſhall be carried 
forth by thee this day, but, bleſſed be thy great Name, that be hath 
whereof to ſpeak, in 1h1s great Canſe, When I ſhall be gathered to thee 
this day, then come thou in the Miniſtry of thy holy Angels that excel 
T ſtrength, IWe have ſeen enough of ths World , and thou ſeeſt, we 
bave enough of it. Let theſe my Friends, that are round about me, 
commut me to the Lord, and let them be gathered imo the Family of 
Abraham the Father of the Faithful, and become faithful Witneſſes 
of thoſe Principles and Traths that have been diſcovered to them, 
that it may be known, that a poor weak, Prophet bath been amongit 
them, not by the words of hus mouth onely, but by the waice of bis 
Blood and Death, which will ſpeak when he « gone, Good Lord, put 
word, into his mouth that may daunt bu Enemies, ſo that they may be 
forced to ſay, God us in him of a Truth, and that the Son of God u in 
bu beart,and in his month. My honr-glaſs is now turned up, the ſand 
rs one apace, and it is my happineſs that Death doth not ſurprize 
me. It is Grace and Love thou doſt ſhew thy poor Servant, that thou 
haſteneſt out bis time, and letteſt him ſee it runs out with Joy and 
Peace. Little do my Enemies know (as cager 4s they are to have me 
gone ) how ſoon their breath; may be drawn in. 

But ket thy Servant ſee Death ſhrink nnder him, What a gloriouw 
fight will this be in the preſence of many Witneſſes, to have Death 
ſhrink under bim, which be acknowledgeth to be only by the power of 
the Reſurreftion of Jeſus Chriſt, whom the bands of Death could not 
hold down ? Let that Spirit enter into 4 that will ſet # again upon 
our feet, and let w be led into that way, that the Enemies may not 
know bow to deal with ws, 

Oh ! what abjuring of Light, what Treachery, what meanneſs of 
ſpivit has appeared in this day? What. is the mattey ? Ob! Death 
11 the matter, Lord, firengthen the Faith and Heart of thy poor Ser- 
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vant, to Andergo this dayer Fil, a4 Joy ard Gladneſs, and beay it 
on the Heart and Conſciences of his Friends that have known and 
ſeen him, that they alſo may ſay, the Lord is in him of a truth, 

Oh that thy Servant could fpeakt any bleſſing to theſe three Nations. 
Ket thy Remnant be gathered to thee. Proffer and relieve that poor 
handful that are in Priſons and Bonds, that they may be raiſed up and 
trample Death under foot, Let my poor Family that is left deſolate, 
let my dear Wife and Children be taken into thy Care, be thon a Hu/- 
band, Father and Maſter to them, Let the Spirits of theſe that love 
me, be drawn ont towards them. Let a Bleſſing be upon theſe Friends 
that are here at this time, ſtrengthen them, G them find Love and 
Grace in thine Eyes, and be increaſed with the Increaſings of God. 
Shew thy ſelf a loving Father to ms all, and do for abundantly, 
above and beyond all that we can aik or think , for Jeſws Chriſt his 
ſake. Amen, 


Several Friends being with him in his Chamber this morning, he oft 
encouraged them to chearfvlneſs, as wel by his example as expreſſion, 
Jn all his deportment, he ſhewed himſelt marvellouſly ficted ro meer 
the King of Terrors,withour the lealt affrightment. Bur co ſhew where 
his ftrengrh lay, he ſaid, he was 4 poor unworthy wretch, and had 
nothing but the Grace and Goodneſs of God to depend nyon. He (aid, 
moreover, Death (hywnk from him, rather than e from ir, Upon the 
occaſion of parting with his Relations, he ſaid, There is ſome fleſh 
remaining yet, but I muſt caſt it behind me, and preſs forward to my 
Father, 

Then one of the Sherifts men came in and told him, There was 
no Sled to come, but he was to walk on foot. 

He told his Friends, the Sheriffs Chaplain came to him at twelve 
of the clock that night, with an Order for his Execucion, telling him, 
he was come to bring him that fatal Meflage of Death, 7 think, 
(Friends) that in this Meſege Was no diſmalneſs at all , After the ye- 
ceipt of which, I ſlept four hours ſo ſoundly, that the Lord hath made 
it ſufficient for me, and now 1 am going to ſleep my laſt, after which 
1 ſhall need ſleep no more, 

Then Mr. Sheriff coming into the Room, was friendly ſaluted by 
him, and after a little pauſe, communicated a Prohibition that he ſaid 
he had received, which was, That he muſt not ſpeak any thing agaioſt 
bis Majeſty, or the Government, His Anſwer to this he himſelt 
xelaces on the Scaffold, He further told Mr. Sheriff, he yas ready - 
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but the Sheriff aid, he was nor, 4 could be this half hour yer ; 
Then Sir, it reſts on you, not on me (ſaid Sir Henry ) for I have been 
ready this half howr, T hen the Sheriff, at his requelt, promiſed him 
his {ervancs ſhould attend him on the Scaffoly and be civilly dealt with, 
neicher of which were performed, for (norwithfianding this promiſe) 
they were beaten and kept off the Scaffold, till he laid, hat ? bave 
I never a ſervart here ? 

After this, one of the Sherifts men came and told him, there muſt 
be a Sled ; to which Sir Henry replied, Any way, how they pleaſe, 
for I long to be at home, to be diſſolved and to be with Chriſt, which 
u beſt of all, He went very cheartully and readily down the (tairs from 
his Chamber, and ſeated himſelf on the Sled, ( Friends and Servants 
{{anding abeut him) then he was forthwich drawn away towards the 
Scaffold As he went, ſome in the Tower (Priſoners as well as others) 
ſpake to him, praying the Lord to go With him, And after he was out 
of the Tower, from the tops of houſes and out of windows, the peo. 
ple uſed ſuch means and gettures as might beſt diſcover at a diſtance, 
their reſpe&ts and love to him, crying aloud, The Lord go with you, 
The great God of Heaven and Earth appear in you, and for you ; 
whereot he took what notice he was capable in thoſe circumltances, 
in a cheartul manner accepting their reſpeR, putting oft his Hat and 
bowing to them. Being asked ſeveral times, how he did, by ſome 
about him, he anſwered, Never bettey in all my life. Another re- 
plied, How ſhould he do ill that ſuffers for ſo glorious Cauſe 2 To 
Which a tall black man faid, Many ſuftered for a better Cauſe ; ard 
may for a worſe, ſaid Sir Henry, wiſhing, That when they come to 
ſeal their berter Cauſe (as be called it ) with their Bloed ( a4 he was 
now going to ſeal hu) they might "ot find themſelves deceived; And 
a to thu Cauſe, aid he, it hath g;ver Life in Death, to all the Own- 
ers of it, and Sufferers for it, 

Being paſſed within the Rails on Tower-hill, there were many loud 
acclamations of the people, crying our, The Lord Feſws go with your 
dear Soul, &c. One told nim, that was the molt glorious Seat he ever 
fare on ; he anſwered, /r is ſo indeed, and rejoyced exceedingly. 

Being come to the Scaftold, he cheartully aicends, and being up, af- 
ter the crowd on the Scaftold was broken in rwo pieces, to make wa 
for him, he ſhewed himſelt ro the People on the front of the Scat- 
fold, with that Noble and Chriſtian-like deportmear, that he rather 
ſeemed a looker-on, than the perſon concerned ia the Execution, lo- 
ſomuch that it was difficult co perſyade many of the People, that he 
Was 


(86) 

was the Priſoner, Bur when they knew that the Gentleman in the 
black Sure and Cloak ( with a Searler hk Waſtcoa: ( the victorious 
colour) (hewing it {elt at the breait ) was the Priſoner, they generally 
admired that Noble and great Prefence he apprared with. How chear- 
ful he is ! faid tome; he does not look like a dying-man ! (aid others ; 
with many like (peeches, as aftomiſhed with that [trange appearance he 
ſhined forth in, 

T hea (tence being commanded by the Sherift ) lifting up his hands 
and eyes rowards Heaven, and then refting his hands ,on the Rails, and 
taking a very ſerious, compoſed and majeltick view of the great mul- 
ticude about him, he ſpake as followerh, 


Hu SPEECH mthe SCAFFOLD, 


Gentlemen, fellow .Connirymen, and Chriſtians, 
V Hen Mr, Sherift came to me this morning, and told me he 
had received a Command from the King, that I ſhould fay 
nothing refleting upon his Majelty or the Government ; I anſwered, 
I ſhould confine and order my Speech, as near as I could, fo as to 
be leaſt oftenfive , ſaving my faithfulneſs co the Truft repoled in me, 


which I muſt ever diſcharge with a good Conſcience unto Death 
for I ever valued a man, according to his faithfulnefs to the Truft re- 
poſed in him, even on his Majefties behalf, in the lace Controverhie, 
And it you dare truſt my diſcretion, Mr,Sheriff, I ſhall do nothing bur 
what becomes a good Chrittian and an Engliſhman ; and fo I hope 1 
ſhall be civilly dealc with, 

When Mr, Sherifts Chaplain came to me lalt nigh: about rwelve 
of the clock, to bring me, as he called it, the fatal Meſlage of Death, 
it pleaſed the Lord to bring that Scripture to my mind, in the third ct 
Zechary, to intimate to me, that he was now taking away my hlthy 
garments, cauſing mine iniquiries to paſs from me, with intention to 
give me change of raiment, aad that my mortal ſhould put on Im- 
mortality. 

I ſuppoſe you may wonder when I ſhall tell you that I am nox 
brought hither according to any known Law of the Land, Ir is true, 
I have been before a Cour: of Juſtice, ( and am now going to appear 
before a greater Tribuna), where I am to give an account of all my 
2Qions) under their Sentence I Rand here at this time, When I was 
before them, I could not have the liberry and priviledge of an Englifh- 
man, the grounds, reaſons, and cauſes of the Aſtings 1 was fnarg . 

wit 


($7) 

with,duly conſidered , I therefore defired the Judges,chat they would 
ſer their Seals to my Bill of Excepions ; I prefled hard for it again 
and again, as the Right of my ſelf, and every tree-born Engliſh- man, 
by the Law of the Land ; but was finally denied it, 

Here Sir Fobn Robmſon ( Lieutenant of the Tow er) interrupted 
him, ſaying, Sir, you muſt not go on thus, and (in a furious manner, 

enerally obſerved, even to the diſ-fatistaQtion of ſome of their own 
attendants) faid, that he railed againſt the Judges, and that it was a 
lye, and I am here (ayes he) to refiifie that it is falſe, 

Sir Henry Vane replied, God will judge berween me and you in 
this matter. I ſpeak but mater of FaR, and cannot you bear chat ? 
'Tis evident, the Judges have refuſed to ſign my Bill of Exceptions —. 
Then the Trumpets were ordered to ſound or murre in his face, with a 
conremprible noiſe, to hinder his being heard. At which Sir Henry 
(lifting up his hand, and then laying t on his breaſt) ſaid, What mean 
you Gentlemen ? is this your uſage of me ? did you uſe all the reft fo ? 
1 had even done (25 to that) could you have been patient, bur ſeeing 
you cannot bear ir, I (hall only fay this, That whereas the Judges 
have refuſed to ſeal that with therr hands, that they have done; I am 
come to ſeal that with my Blood, that I have done. Theretore leaving 
this matter, Which I perceive will not be born, I judge it meer to give 

ou ſome account of my Lite, 

I might tell you, I was born a Gentleman, had tbe education, rem- 
per and ſpirit of a Gentleman, a3 well as others, being (in my youth- 
tull dayes) inclined to the yanicies of this world, and to that which 
they call Good- fellowſhip, judging it ro be the only means of accom- 
pliſhing a Gentleman, But about che fourteenth or fifteenth year of 
my age, ( which is abour thirty four or five years fince) God was 
pleaſed to lay the foundation or ground.work of Repenearce in me, 
for the bringing me home to himſelf, by his wonderful rich and free 
Grace, revealing his Son in me, that by the kaowledge of the onely 
rue God, and Jeſus Chriſt whom he hath ſene, I might (even whiltt 
here ia the body) be made parcaker of Eternal Life, in the fi:fi. fruits 
of it. 

When my Conſcience was thus awakened, ] tound my former courſe 
to be diſloyalty ro God, prophaneneſs, and a way of fin and death, 
which 1 did with rears and bitterneſs bewail, as I had cauſe to do. 
Since that foundation of Repentance laid in me, through Grace I have 
been kepr fieadfalt, defiring to walk in all good Conſcience towards 
God and cowards men, according to the be't light acd underftandice 
God 
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God gave me, For this, I was willing to turn by back upon my 
Eltate, expole my felt to hazards in Foreign parts ; yea, nothing 
ſeemed difficult tro me, fo I might preſerve Faich aad a good Conſci- 
eace, which I preter before all chings ; and do earneſily perſwade all 
people rather co (utter che highelt contraditions from men, than dif. 
obey God, by contradicting the light of their own Conſcience, In this, 
it is, I Rand with fo much comtor: and boldneſs before you all this 
day, and upon this occafion ; being affured, that 1 ſhall a laſt fir 
down in Glory with Chrilt,at his right hand, I ſand here this day,to 
reſign up my Spirit into the hands of chat God that gave it me, Death 
is but a little word, but 'tis a great work to die, it is to be but once 
done, and after this cometh the Judgment, even the Judgment of the 
rear God, which it concerns us all to prepare for, And by this AR, 

I do receive a diſcharge, once for all,our of Priſon, even the Priſon of 
the mortal body allo, which to a crue Chriſtian is a burdenſom 
weight, 

In all reſpe&s, wherein I have been concerned and engaged as to 
the Publick, my deſign hath been to accompliſh Good things for theſe 
Nations. Then (lifting up his eyes, and ſpreading his hands ) he 
faid, 1 do here appeal to the great God of Heaven, and all this Aſ- 
ſembly, or any other perſons, to ſhew wherein [ have defiled my band; 
with any mans Blood or Eſtate, or that I have ſought my ſelf in au 
publick, capacity oy place I bave been wm. 

The Caule was three cimes fated. 

x. In the Remonſtrance of the Honſe of Commons, 

2. Inthe Covenant, the Solemn League and Covenant —— Upon 
this the Trumpers ſounded, the Sherift carched at che Paper in his 
hand, and Sir John Robinſon, who at firſt had acknowledged that he 
had nothing to do there, wiſhing the Sheriff to ſee toit, yet found 
himſelf ſomething to do now, furiouſly calling for the Writers. Books, 
and ſaying, he treats of Rebellion, and you write it, Hereupon hx 
Note. Books were delivered up. The Priſoner was very patieat and 
compoſed under all theſe injuries and ſoundings of the Trumpers (e- 
veral times in his face, only ſaying, *T was bard he might not be ſuf. 
fered to ſpeak; but. fayes he, my nſage from man u no harder than 
was my Lord and Maſters , And all that will lewe his life this day, 
mnſt expett hard dealing from the worldly ſpirit —- The Trumpets 
ſcunded again, to hinder his being heard. Thea again Robinſon and 

two or three others, endeavoured to ſnatch the Paper out of Sir Hen- 


73's hand, bur he kept it for a while, now and then reading pact - It ; 
after- 
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afrerwards, tearing ic in pieces, he delivered it to a Friend behind him, 
who was preſently forced to deliver it to the Sheriff, Then they pur 
their hands into his pockets for Papers (as was pretended) which bred 
great confuhon and diflatisfaction to the SpeRators, ſeeing a Priſoner 
io firangely handled in his dying words, This was exceeding remar- 
kable, in the midit of all this diſorder, the Priſoner himſelf was ob. 
ſerved to be of the molt confiant, compoſed ſpirit and countenaace, 
which he throughout ſo excellently manitetted, that a Royallitt ſwore, 


he dyed likg a Prince, 


The Priſoner, ſuſpe&ing beforehand the diſorder afore-mentioned, 
writ the main Subſtance of what he intended to ſpeak on the 
Scaffold, in that Paper they catched at, and which he tore in 
pieces, delivering it co a Friend, from whom the Sheriff had it 
a5 above-(aid ; the true 'Copy whereof, was by the Priſoner care- 
fully commirted to a fafe hand before he came to the Scaffold, 
which take as followeth, 

»x3*He Work which I am at this time called unto, in this place, ( as 
upon a Publick Theater ) is, to Die, and receive a Diſcharge, 
once for all, out of Priſon ; to do that, which is but once to be dane; 
the doing or not doing of which wel, and as becomes a Chriſtian, 
does much depend upon the life we have been taught of God to lead, 
before we come to this : They that live in the Faich,do allo die in i : 
Faich is fo far from leaving Chriſtians in this hour, that the work of it 
breaks forth chen into its greacelt power ; as if till chen, it were not 
enough at freedom to do 1ts cfhce, that is, to look into the things 
chat are unſeen, with molt ſteadfafineſs, certainty, and delight ; 
which is the great Swee:ner of Death, and Remover of its Sting, 

Give me leave therefore in a very tew words, to give you an ac» 
count of my Life, and of the wonderful great Grace and Mercy of 
God, in bringing me home to himlelt, and revealing his Son in me ; 
that by the knowledge of the only crue God, and Jeſus Chriſt whom 
he hath fence, I might (even whiltt here in the body) be made par- 
caker of Erernal Life, in the firſt fruits of it; and at laſt fir down 
with Chrift in Glory, at his right. hand, 

Here I ſhall mention ſome remarkable paſſages and changes” (f my 
Life ; Inparticular, how unſought for by my (elf, I was called co be 
a Member of the Lovg Parliament ; what little advantage 1 hid 
by it; and by what Reps I became fatisfied with the Cauſe 1 was en- 
gaped in, and did purſue the fame. 

M Wha: 
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What the Cauſe was, did firlt tl it ſelf, in the firſf Remorſtrance 
of the Houſe of Commons, 

Secondly, in the So/emn Leagne and Covenant, 

Thirdly, in the more refined pry ſure of 1t by the Commons Houſe, 
m their Atlings fingle : with what Relule they were growing up into, 
which was in the breaſt of the Houſe, and unknown ; or what the 
three Propoſals, mentioned in my Charge, would have come to at laſt, 
I ſhall not need now to ſay , but only, from all put together, to al. 
ſert, That this Cauſe whith was owned by the Parliament, was the 
(AU SE of G O D, anda for the Promotine ef the K igdem of bis 
dear Son, JESUS CHRIST; wherem are comprehended ouy 
Liherties and Duties, both as Men and as Chriſtiane, 

And hnce it hath pleaſed God, who ſeparated me trom the womb 
to the knowledge and ſervice of the Goſpel of his Son, to ſeparate 
me alſo to this hard and difhcult fervice ar this time, and to lirgle 
me out to the defence and jultification of this his Cauſe, I could no: 
conſent by any words or actions of mine, that the innocent Blood 
chat hath been ſhed in the defence of it, throughcut the whole War, 
(the Guilt and moral evil of which, muſt and does certainly lye ſomes 
were) did lye at my door, or at theirs that have been the faithful Ad- 
herers to this Cauſe, This is with ſuch evidence upon my heart, that 1 
am molt freely and chearfully willing, to pur the greatelt Seal to it I am 
capable, which is, the pouring out of my very Blood in witneſs to it + 
which 1s all I ſhall need to lay in this place, and at this time, having 
ſpoken at large to it in my Defence at my Tryal, intending to have ſaid 
more the laſt day, as what I thought was reaſonable tor Arreſt of the 
Fudgmert, bur I was not permitted then to ſpeak 1t; Both which 
may with time and God's providence, come to publick view, 

And I muſt (till affert, That I remain wholly unſatisfhed, that the 
courſe of proceedings againſt me at my Tryal were according to Law, 
but that I was run upon and defiroyed, contrary to Right, and the Li. 
berties of Magna Charts, under the form only of Juttice : which 1 
jeave tro God to decide, who is the Judge of the whole World, and to 
clear my Innoceacy; Whiilt in the mean time, I beſeech him co tor. 
oive them, and all chat have had a hand in my Death ; and that the 
Lord in his great mercy will not lay it unto their charge. 

And I do account this Lot of mine no other, than what is to be 
expected by thoſe that are not of the World, but whom Chriſt hath 
choſen out of it, for the Servant is not greater than his Lord ; - And of 
they have done this to the green tree, they will do it much more.to-the.. 
dry. How- 
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However, I ſhall not hat * my ſelf. 1 know, that by many 
weaknefles and failers, | haye given occaſion enough of the ill ulage I have 
me: with from men, though, in the main,the Lord knows the hacericy and, 
incegriry of my heart, whatever Aſperſions and Reproaches I have or do 
lye uider, I know alſo that God is jult, in bringing this Sentence and 
Condemnation upon me, for my fins ; there is a body of {in and death in 
me, deſerves this Sentence ; and there is a himilicude and hkenets alſo, 
that, as a Chriſtian, God thinks me worthy to bear with my Lord and 
head, in many circumltances in reference to theſe dealings I have met with, 
in the good I have been endeavouring for many years to be doing in theſe 
Nations, and eſpecially now at laſt, in being numbred amongtt cranſgreſ.. 
lors and made a publick Sacrihce, through the wrath and contradictions 
of men, and in having finiſhed my courle, and fought the good hght of 
Faith, and refilied in a way of ſuftering (as you ſee.) even unto blood. 

This is but the needful preparation the Lord hath been working 1a me, 
to the receiving of the Crown of Immortality, which he hath prepared 
for them that love him, The proipeR whereof is ſo cheating, that through 
the Joy (in it) that is fer before the eyes of my Faith, I can, through mer. 
cy, endure this Croſs, Ueſpiſe this Shame, and am become more than Con- 
querour, through Chrilt that hath loved me. 

For my Lite, Eitate and all,is not ſo dear co me as my Service to God, 
to his Cauſe, to the Kingdom of Chrift, and the furure welfare of my 
Country ; and I am taught according to the Example, as well as char 
molt Chrittian ſaying of a Noble Perſon that lately died after this publick 
manner in Scotland ; ©* How much better is it to chuſe AﬀMiction and the 
&« Crols, 'than co 111 or draw back from the Service of the Living God, 
&« into the wayes of Apoltacy and Perdition, 

That Noble Perſon, whole Memory 1 honour, was with my ſelf at the 
beginning and making of the So/emn League and Covenant, the Marter 
of which, and the holy Ends therein contained, I tully affent unto, and 
have been as defirous to obſerve , but the r:g:14 way of proſecuting ir, and 
the eppreſſung Kmiformty that hath bin endeavored by it, I never approved, 

This were fſuſhcient co vindicate me from the falle Aſperfions and Ca. 
lamnies which have been laid upon me, of Jeſwir1ſm and Popery, and al. 
molt what nor, to make my Name of ill favour with good men ; which 
dark miſts do now diſpel of themſelves, or at lealt ought” and need no 
pains of mine 1n making an Apology. 

For if any man ſeek a proof of Chriſt in me, ler him reade ir in his 
ation of my Death, which will not ceaſe to ipeak when I aim gone x; 
And henceforth let no man trouble me, for 1 bear is my b.dy ihe merbs 
of the Lord Jef. M 2 I 
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I ſha!l not dehire in this place ro _y up much time, bur only, as my 
laſt words, leave this with you : ** That as the preſent ſtorm we now lie 
« under,and the dark Clouds that yet hang over the Reformed Churches 
« of Chrilt, ( which are coming thicker and thicker for a ſeaſon) were 
©« no; un-fore ſeen by me for many years paſſed, ( as ſome Writinos of 
&© mine declare : ) So the coming of Chrit in theſe Clouds, in order 0 
« a ſpeedy and ſudden Revival ot his Caulc, and ſpreading his Kinedom 
& gyer the face of the whole Earth, is moſt clear to the eye of my Faith 
* even that Faith in which 1 dye, Wheteby the Kingdoms of this world 
«& ſhall become the Kingdom of our Lord, and of his Chrilt, Amer. 
« Even fo, come, Lord Je fus. 


Some Paſſages of his PRAYE Kr on the Scaffold, 


He Heaven 1s thy Throne, O Lord, ard the Earth « thy fortſtecl, 
T but to this man wilt thou lock, even to him that is poor, and of a 
contrite ſpirit, and trembleth at thy Word, Thou, O Lord, art the ereat 
God of Heaven and Earth, thou fillet all places with thy preſence,art the 
Judge of the whole World, and do/ Rrighteonſneſs. We are poor unworthy 
ſinful creatures, by nattire children of wrath as well as others + We are 
wiſe to do evil, but to do geod we have no knowledge. If to will be pre. 
ſent with ws, yet how to perform ard go through with that which is good, 
and not be weary of well-dovng, we find not, 

Bring u, O Lord, into the true my#tical S:bbath-ſtate, that we may 
ceaſe from our own works,veſt from onr labors, not think our own thoughts, 
find our own deſire, or walk, mm the way of our own hearts, but become 4 
meet babitation of thy Spirit by the everlaſting Covenant, the place of thy 
Reſt. Let the Spirit of God and of Glory, that ws greater than he that u 
in the world, reſt pon us, work in and by us mightily, to the pulling down 
of fieſh and blood, the ſirong holds of Sin and Satan in our ſelves and 
others, canſing us ſo to ſuſſey under the Fire-Baptiſm thereof, a4 that we 
may ceaſe from ſin for ever, or from that fleſhly,rntable, + temporary ſtate 
of life and rigFteomſneſs, which at beſt us liable to you! back into fin apa, 
tobe intargled, overcome, and finolly triumphed over by the pollutions of 
this world, Deliver ws, O Lord, from the Evil One, deliver 1 from ony 
ſelver, take # out of our own d1/þoſe, our own liberty and power, the free. 
dom, the mutable holineſs and righteouſneſs of the ſont of men, at its beſt, 
and bring 1s into the mo#t glorions Liberty, the moſt holy immntable and 


righteoms ſtate of the ſon: of God, a freedom to Good only, and nov » all Fo 
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- any 
evil, attended ard accompanied with a power in ns, throwgh thy Spirit, of 
doing all things for the Truth. ard a diſabiltty breught npon Ws as to the 
doing of any thing againſt the Truth, in the ſirgle pewer and freedem of ey 
own ſpirit, Then the prince of thus world comme to us, will find rothing ” 
ws : at leaſt, no prevoilrs ctlvity of ſelf, nature or fieſh, which at beſt , us 
capable to be made by him an ergin of oppoſition to the Kingdom of Chriſt, 
and onr ewn tre bleſſednels. Thew haſt laid en thy Son the inrquities 
of us all ; by his (iripes we are healed. We muſt all ſand before the Judg- 
ment-Seart of Chriſt, to grve an account of what we have done m the bet 
whether it be goon! or whether it be evil, He will bring every ſecret coun- 

ſel to light |; thirgs that ave wrought in darkneſs, be maketh plain and evi 
dent, I hine eyer,O Lord, rn to ard fro through the whole earth, Thine 
eyes do behold, thine eye-lids try the children of men, The wicked and 
him that loveth violence,thy foul hateth. But thou upholdeft the poor and 
needy, him that is of a broken hear: and of a contrite ſpirit, The humble 
and lowly thou wilt reach, the meek thou wilt guide in Judgment; thou 
wile beautific the meek with Salvation. Then art the ſupream difoſer of 
ell the Kingdoms of men, giving them to whomſoever thon wilt. Whatever 
eroſr . blows thou ſuffcre#t to be prven thy People for a ſeaſon, than ordeveſt 
all, to thy own glory, and their true advantage. Bmt then haſt a ſet time 

for Sions delwverance, mm which the greatneſs of the K mgdom whnder the 
whole Heaven, hall be given unto the beſt and choiceſt of men. the people of 
the Saints of the moſi high, whoſe K ingaom 1 an everlaſting K ing dom, 
Let the exceeding near approach of thus, bear np the ſpirits of thy poor de- 
fi iſed ones, 1n thu day of extremit) ard ſuffering, from ſinking and de ſpon- 
dency, Carry them ih rough their ſuffering part with a holy triumph, in thy 

( bariots of Salvation, How long, O Lerd, holy and true? make haſt to 
help the Kyemnant of thy People, Break the Heavens and come dow 1, 
touch the Mowntains of prey, the Kingdoms of thes evil world, and tet 
them ſmoak, Let the ” out) of all Iniquity be ſcopped, Silence ever} one 
that ftards up againſt thee. Rebuke the debauched prophane ſpirers of 
men, that ſet themſelves to work _wichedneſs, running with greedineſs into 
all filthineſs and ſnperfinity of nangixumeſs. They cat thy People as they 
ear bread, They are profound to make (lughter, $kilful ro deftroy, though 
thou halt been the rebuker of chem a!l, But,Lord, be this difpenſation of 
what contin mance it will, for the ſerving of thy moſf gracions and wiſe de- 

ſigns, ler the ſpirit and reſolution of thy Servants be ſteady and unchange- 
able, that whether they lirve,they may live to the Lord that died for them; 
or whethey they die, they may die 19 the Lord, who liver for ever to make 
interceſſion for them, that they may glorifie thee with their bodies and ſþt- 


rits; whether by life or by drat h, 1 bow 
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T hou knoweſt O Lord, that in the 4) of Jeſur, and for the Truth 
it is tn Jeſus, thy Servant deſires to die, walking in the ſteps of onr father 
Abraham,and for Righteouſneſs and Judgment, following the Lord in all 
his wayes whitherſoever be goes, worſhipping the G:d of his believing fa- 
ghers, Abraham, liaac and Jacob, in that way which men call Herejic. In 
this Faith dear Lord, I bave lived, and in thu Faith ard Profeſſion 1 die, 
as one that bath herein ſtood up for the Teftimony of JESH S apainſ# all 
Hdolatry, Superſtuion, Prophaneſs and Popery, or whatever 1s unſound or 
wnfit tobe brought before the Throne of ſo great and glorions a Majeity, 
"Tis in this Fanh that thy Sery mnt dies, Now ſet thy Seal to it, and re- 
move the reproaches and calumnies with which thy Servant is reproached, 
for thou know?t his mnocency. Dear Father aÞou ſemteFt us into this world, 
but this world is not our home, we are ſtrangers and pilgrims #n it, as all 
our fathers were. We have no abode | exe, but there 15 a houſe, not mad: 
with hands, eternal in the heavens,that when this tabernacle is diſſolved, 
we may enter into, In our Fathers houſe are many manſions; Oh! what- 
ever the curſes and condemnanons of the- Law are, be thou near to us, and 
ſpread the Righteouſneſs of Chriit over #5, and we hall be ſafe. Bleſſed is 
he, whoſe eranſgrc ſons are forgiven, and whoſe (115 are covered. Who wil 
ſpeak,who will takg on him to ſay any thing, or to plead with Thee upon any 
other terms but in the Name and Merits of the mug hty Redeemer on whom 
our help is laid, We deſire to lie low, to be abaſed and take ſhame & con- 
fuſion of face to our ſelves, as that which properly belongs to m1, that Thou 
alone maift br exalted and advanced. 'Tis of meer Grace,O Lord, that 
thy Servant hath now ſome ſign of thy ſpectal Salvation, 4ven thy free. 
Grace,O God, whereby thou aoſt accept him in thy Son. Lay him low and 
humble & abaſe hit ſoul for his ſins,and all his unworthineſſes before thee. 
AMen cannot! ſpeak, evil enough of our ſins. In thu perſwaſron, this abaſe- 
ment and humiliation, thy Servant deſires to die, And, dear Lord, thou 
ſeeſt & know#t all things, and art able to witneſs to the truth & mtegrity 
of thy Servant, When bu blood us ſhed upon the Block, let it bave a voice 
afterward, that may ſpeak his Inrocency, and ftirengihen the Fanh» of thy 
Servants in the Truth. Let #: alſo ſerve for convittion to the worit of thy 
Enemies, that they may ſay, Surely the Lord know, and the Lord owns his 
Serwant, as one that belongs to him, The deſire of our ſoul « to haſten to 
thee, O Ged, to be diſſolved, that we may be with Chriſt. Bleſſed be thy 
Name, that this great ſtrait that we were before in, 1s now determmed ; 
that there 11 no lor ger abode for me in this morta/ body, Onr great Cap- 
tain, the great General of our ſouls, did go 1n away of affiifion before us, 
to Heaven, Come,Lord, declare thy Will, that thy poor Servant may Tel 
me 


wifelt areadineſs to come to Thee; , £ bis beart that in his acceſs to 
T heemay, be be brought down at thy feet, im ſhame & confuſion for all the 
evil is ſo of bul; but Thou art his ſalvation, Let thy Servant ſprak ſome« 
thing on the behalf of the Nation woereim he bath lived ; Lord, did we 
not exceed other Nations m our day ? Great things have been done by thee 
in the mudit of ns. Oh abat thou wonuldit lock down im pity & compaſſion, 
a” 4 pardon the fans of this whole Nati 14nd lay thew not to they thay f + 
(ew them what is thy good and acceptable Will, ana bring them into ſub= 
jeftion theretnto, We humbly pray thee, O Lord,lock down with compaſſion 
pon this great La populans City, clearſe away the mmpurity, hnfulneſs ard 
defilements thereof ; eatſe their ſouls io delight im thy Word that they m 
rue. Let a ſpirit of Reformation and Purity ſpring up in and among#t them 
with power ; make them willing to lay dewn all that is dear to them for 
thee, thas T hou mayſ/t give them a Crown of Life ; that they may always 
deſire & chuſe affiitlion, and to be expoſed tothe worſt condition hardeſt 
circumſtances, that can be brow ht upon them is this world, rather than 
fon ag ainſt him that hath loved them and bought them with a price, that 
theym iehr live to him in their bodies and mm their ſpirits, 

We are aſſured Thou knoweſt our ſuffering caſe and condition, bow it is 
with us, We deſire to grue no 1u/t occaſion of off ence, nox to provoke ary, 
but in meecbneſs to forgrve our Enemies Thy Servant that it now fallr 
aſleep, doth heartily deſire of thee, that thow wouldeſt forgive them, and 
not lay this ſin to their charge, 


Before the (iroke, he ſpake to this effect; / bleſs the Lord who hath 
accounted me worthy to ſuſfer for his Name, Bleſſed be the Lord that 1 
have bept 4 conſcience void of offence to this day, I bleſs the Lord I baves 
not diſſerted the Righteons Cauſe, for which I ſuffer. 

Burt his very laſt words of all at the Block, were as followeth ; Father, 
glorifie thy Servant in the ight of men, that he may #lorifie thee in the 
dif harge of his Duty to T hee and to hi; Comntyy, 

I: ins obſerved, that no tigns of inward fear appeared by any erem- 
bling or ſhaking of his hands, or any other parts of his body, all along 
on the Scaftold, Yea, an ancient Traveller and curious obſerver of the 
demeanor of perſons in fuch pudlick Executions, did narrowly eye his 
Countenance to the laſt breath, and his Head immediatly after the (epara- 
tion; he obſerved that his Counterance did not in the leaft Change : and 
whereas the Heads of all he had betore ſeen, did ſome way or o:her move 
afcer ſevering, . which argued ſome reluftancy and unwillingneſs to that 
parting. blow ; we Ficad of this Sufferer lay perteRily (till, unmediately 


upon 
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upon the ſeparation 2 on which he Kid to this purpoſe, That his Death 
was by the free conſent and at of his mind ; - which Animadverhon no- 
tably accords with what the Sufterer humlelt had before expreſied, 1n dit. 
ferencing a death by rational choice, from that by h:knels, which is with 
conſtraint upoa the body. Hz detired to be difloived & co be wich Chriſt, 


ts eo ers <= neo ee nga _ 
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The Names of the Grand Fury, in the Caſe of Sir Henry Vane, 


It Fohn Cropley of Clarkenwel, London, Knight and Baronet. Thomas 

T aylor of St. Martins in the Fields, London, Eiq: Francis Swift of 
St. Gyles in the Fielcs, Eſq. Jonas Morley of Hammer(muh, Gent, 
George Cooper of {ovent Garden,CGr2nt, Thomas Conſtable of Covent G ar- 
den, Gent, Edward Burrows of Eaſt-Smithfield, Gent. Michael Dibb; 
of the ſame, Gent. Edward Gregory of St. Gyles in the Fields, Gent. 
Richard Freeman of Iſlington, Gent. Thomas Pucoch of the lame,Gent. 
Richard Towers of Clarkenwel,Gent, Robert Vance of Paddington,Gent, 
Thomas Benning of WWilſdon,Gent. Francs Child of Afton, Gent, Iſaac 
Cotton of Bow,Gent, Peter Towers of Mile-end, Gent, Thomas Uſman 
of Hammerſmith, Gent. Matthew Child of Kenſington, Gent, Bryan Box- 
xaby of Weſtmanſter,Gent. George Konſe of St.Gyles in the Fields, Gent, 
Twenty one in all. 

The Names of the Petty Jury. 

WT W.llam Robert f, v17 Chriſtopher Abdy. Jobn Leech, Damel Cole. 
Tohn Stone. Daniel Brown, Henry Carter, T homas Chelſam, Thomas Pitts, 
Thomas Kpman, Andrew Brent, William Smith, 

Judges of the King's Bench. 


Chief Juſtice Fofter. Jultice Mallet Juſtice Twiſden, Juſtice Windbam, 


The Kings Comnſel againſt the Priſoner ; (no Counſel being Permul - 
ted to ſpeak one word in hts behalf, to the matter or form of 
the Indiftment, or any thing elſe. )) 

Sit Geeffry Palmer, the King's Attorney General, Sir Henneage 
Fyach,the King's Sollicitor General, Sir Fo »n Glyn, Sir Fobu Maynard, 
Sir William Wild, Sergeant Keeling, 

Wit weſſes againſt Sir Henry Vane. 
Marſh, a Papiſt, 'tis ſaid; who witnefled what was accounted molt 
dangeroas agiinſt the Priſoner, as ro change of Government. 
William Dobbins, Mautthes Lock. Thomas Pury, Thomas Wallis: 


hn Coot, 
John BY 


E in whom is taz Right of Soveraign, and to orve Law, is ci- 
H ther ſo of him(elf, or in the Right of another, that may de- 
rive th: ſame unto mm ; wich ſhews that there arc two ſorts of 
SOVeIaigns. 

A Sov eraign inthe firſt ſenſe, none is nor can be, but God, who 
is of himſelf molt abſolute. And he that is firit of all others in thz 
ſecond ſence, 1s the Man yroy Jeſus, to whom the Power of So- 
veraizn, in tte Rigat of the Father is committed, over all the 
Works of Gocs 2inds, Chit ekerciied the ſame zn the capacity of 
David's Root from before the beginning of the World. He ownes 
him 2 thus to be, long before he became David's Seed ; This liis 
being in Spiric, or hidden being, even as a Creature, thz hiſt of all 
Creatures in perional wy on With the Word, David ſaw and ac- 
knowledged, Plal. 110.1, T! ws Caiilt may be called God's Licu- 
tenant Sovelaign, Or Genetal Viceverent of his Supremacy over 
all in Hzaven and 1n Earth. He therefore is the true Univerſal 
King and Root of a Saver 219n and jul [t Governing Power, whe- 
ther ia Heaveu cor on Earth, 

His Soverzigniy 18 unqueltionable and unaccountable, becauſe 
of the Perfeaion of his Perſon, carrying in it an aptitude and ſufh- 
ciency to Gavern, Without pothbility of; Error or Defect of any 
kind. Sovezaign and Governing Poiver doth neceſlarily relate to 
Subjects, that are to bs th? Ru led, and Subjects capable of ſuch 
Gov ernment. Therefore when God himſelf purpoſes within hiTtt- 

let, to be Supream Le2giflator and Governour, he doth withal pur- 
poſe the B-ing and Creation of doth Worlds, as the Subject mat- 
ter of his Kin odom. He propounds to Govern his Subjects by 2nd 
with their own Cc: onſent and good i king ; or, Without and againſt 
ir,in ths way of his revenging Jultics ; : Governing by Laws, clear- 
ly taring and aſcertaining the Duty or the Offe NCC, as alſo the Re- 
wards and Pnalues. 

Herein ]u{t Government conkits,or the Juſtice of Government; 
for hz that Rules over others, mull be Juit ; and indeed thould be 
ſeen to bz {0 in all his Commands : {© teen, as to render th2 Con- 
ſciences cf the Ruled, and thoſe whoſe duty 1t 18. to Obey, inexcu- 
{able beſore Gol and before Men, it they Diflent or Rehiſt, ; 

nN- 
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Tnexcuſable they are before God, becauſe the matter Commanded 
is the matter of God's Law, & therefore juſt to be obeyed, They are 
alſo Inexcuſable before Men,that which is required of them being 
o2nerally acknowledged and afhrmed (by thole in whom the com- 
mon conlent of the Subjects 1s intruſted to that end ) to be Juſt, 
an4 Reaſonable, and therefore to be Obveyed. For the end of all 
Government, being for the Good and W eltare,and not for the De- 
ſtruction of the Ruled; God who is the Inſtitutor of zovernment, 
a3 he is pleaſed to Ordain the Office of Governors ,intrulting them 
wich Powerto command the Juſt and Reaſonable Things, Which 
1115 0yn Law Commands, that catry their own evidence to com- 
mon \Rexfon and Senſe, at leaſt, that do not evidently contradict 
7, {o he grams a Liberty to the Subjects, OI thoſe that by him are 
n :t under the Rule, to refuſe all ſuch Commands as are contrary 
to his Law, orto _ judgement of common Reaſon and Senſe, 
waoſe trial | he allows , by way of aflent or diflent, before the Com- 
mans of the Ruler i hall be Bincing or put in Exeeution ; and this 
in a Co-ordinacy of Power with Jutt Government, and as the due 
Ballance therevt. The Orig -1al Imprefſions of Juſt Laws ate in 
Mans Nature and very Conttitution of Being, Man hath the Law 
in his Mind, (or the Superior and Intellectoal part of him ) con- 
vincing and bringing that into obedience and ſubjeion to the 
Law of God, in Chriſt himſelf. He hath alſo that which is a Law 
in his Membe: s that are on the Earth, (or his earthly and ſenſual 
part ) whoſe Power is Co-ordinate with the other, but ſuch, that 
uf it be not exined into a Harmony and Conyunetion with its Head, 
: Spiritor Mind of man, hath ability to let and hinder his Mind 
Cr c Ruling part, from performing and putting in execution, that 
which is good, Jult, he, and to be ackno wiedyed as the righte- 
ous dictates of the Mind, which ought to be the Ruling Power, or 
Lay to the Man. So in the outward Government over Man, the 
ſecondary or co-ordinate Power, concurring With that Which is the 
chief ruling Power,is eflential to Julh Gov ernment;and 1$ acknow- 
ledged to he ſo, by tne Fundamencal Conliitution of the Govern. 
ment of Erg, lard, as well as in the Legal Being and Conſtitution 
f Parliaments, whether that which hath been uſual and ordinary, 
ccniing ro the Common Law; or | which of late bath been 
Extraordinary, by expreſs Statute, for thz continuance of the Par- 
lament, 17, Car, until diflolved by Act cf Parliament. 
For together with the Legal Being which is given to Regal 
Power, 
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Power and the Prerogative of the Crown, thers 1s the Legal Pow- 
er and Being reſerved allo unto that Body, which is the Peoples or 
Kingdoms Repreſentative, who are the Hands wherein that which 
1s called Power Politick 1s ſeated, and are intruſted with giving 
or with holding the common Conſent of the whole Natior,accord- 
ing to the beſt of theur UnderRandings, in all matters coming be- 
fore them, and are to keep this Liberty Inviolate and Entire, a- 
gainlt all Invalions or Encroachments upon it, whatſoever. 

This ſecond Power in the very Writ of Summons for calling 2 
Parliament, is declared to be of that Nature, that what the firſt 
coth without obtaining the Conſent and Approbation of the ſe- 
cond, in Parliament, 1s not binding but ineffectual. And when 
the Repreſentative Body of the Kingdom, (in and with whom, this 
Power 1s intruſted, as the Due and Legal Ballance and Boundary 
to the Regal Power, ſet and fixed by the Fundamental Conflituti- 
on) is made a ſtanding Court, and of that Continuance, as nor to 
b2 diflolvable but by its own conſent ; during ſuch its continuance, 
it hath right topreſerve it ſelf from all violent and undue Diflo- 
lution, and to maintain and defend its own Juſt Priviledges, a 
chief of which is, to binds or looſe th2 Pzople, in all matters 
00d or hurtful to them, according to their bzft Judgement and 
ciicretion. 

In the exerciſe of this their Truſt, they are Indempnified by 
Law, and no hurt ought to come unto them ; that Governing Pow- 
er, Which is originally in God, and flowes at firſt from him, as the 
ſole and proper Fountain therecf, is brought into exerciſe amongſt 
men, vpon a differing and diftin&t account, 

Firſt, As it 18 a Truſt and Right derived conditionally from Cod 
to his Officers and Miniſters, (waich therefore may be loſt ) who 
being called by him, and in the courſe of his Providgnce, to the 
exerciſe of it, are to hold it of hicf the Univerſal king, and to own 
themſelves in the exerciſe thereof, as his Vicegerents, to cut off 
by the Sword of Juſtice evil-doers ; and to be a Protetien and ents 
couragement to them that do well, But becauſe it is part of God's 
Call cf any perſon to this high Truſt, to dring him into the poſſe!- 
fion and free Exerciſeathereof, by the common conſent of the Body 
of the People, where ſuch Soveraign Power is ſet up, unleſs they 
have forfeited this Liberty. Therefore, 

Secondly, Ged doth allow and confer by the very Law of Na- 
ture, upon the Cpmaunity OI Body of the People (that are re. 

, N 2 lated 
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lated to, and — in the right of Government, placedover 
tnem) tne Liderty by their common Vote or Suftrage lvely e1Ven, 
to ve Aſlenters or Diſler arters thereunto, and to firm ana make 
Stable, or Diſallow and render Ineffectual, what ſhall apparently 
be found by them to de for the good or hurt ot that Society, Whoie 
Weitare —_ uncgaer the J (tice of God's Commancs and 1s Glory, 
is tht Supream Law, and very end of all Suboidinace governing 
PoYNe 

Soveraign Poiver then comes from God, as its proper Root, but 
the reſtraint or enlargement of it, in ts Ex2cution over ſuch or 
ſuch a Body, is founded in the common conient 6t that Body, 

» Office of chicf Ruler, or Heac! over any $:2te, Commons 

, Or Kingcom, nath the Right of due Uoycaicnce from the 

Pe 5] 1: nſep2t2 bly annex ec 1 (01t, Ir1s an Ofiice, not onely of Di- 

vine Inſtitution, bur for the Safety and Protection of the whole 

Body or Community, and th2refore julily an neceſtiiily araws to 
1*, and engages the! r Sudject: i. 

This Office 0! che Sov eraign,according to the Laws, and Funda- 
mntal Conſticutions of the Government of Eg ny ;5 miniitred 
by ths King 12 2 none) 'F ned his Will and perſonal Com- 
md is in Conjunction and Agreement with his People in 1 
m:n', (aunng the Sethon thereof ) or as it 1s in Conmncton and 
Agr: nent with tne Law, the Parliament not Sitting, Bur his 
W.1l and Perſonal Command lingle, in dil-junGion and diſagree» 
ſom the Parton ent or the Laws, hath not the force of a Law, 
ſaith Forteſcue, and : g1VCS the Real on 05 it, Becamſe this is 4 !:mit- 

Tharchy, wi Mere th: e King's Ro ( ai rothe exerciſcofit ) 8s 
6 r a Power Þc ich, | 

11: Obectenc2 then wWaich from the Subje4 is due to the 
[cing, and whica they are Liworh to perform by the Oatn of Alle» 
_—_ 1s to him, in the miniliry of the Royal Oſhce, accot» 
0 the reaſon and intent of the F undamental Compact and 
E ' \Rtitution, and according to his ovin Oath, Waich is to Govern 
by Lav; that 18,to Exerciie his Rul: or Royal commanding Pow. 
er, in-Conyuncnon and Agreement with the Parliament when fit- 
rn? and in Conjunction, and Agreement with thz Laws of the 
Ld, they not fitting. To exercile his Power otherwiſe, is and 
hath deen-alwayes 5+judged a grievance to the People, and a 

n2 again{t that which 1s the original Right and jutt Liverty of 
tae Cemmunity, Who are 80t t9 be bound to ſuch perſonal Coms 
inNancs 


"Qiills 
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( 207, ) 
mands at will and pleaſuie, not compelled to yield Obzdience 
INETCuNtO. 

The contrary hereunto was the Principle at bottom of the Kings 
Cauſe, wiach he endeavoured to uphold and maintain, in order to 
vecline and lay aide the Legal Reticaims as-aforeſaid, which the 
Governinent of England 5y the Fundamental Conſtitution, 15 tub- 
zected unto, as, is tne exenciſe and minifiery of the Royal 
Othce, 

From the Obſervation and Experience Which the Pople of Ex- 
o/and had,and made many y<ars togetaer, by their Repreſenca i Ves 
11 Parhament, of a Gelue m itz King to thake off theſe Legal Re- 
{traiats in the Exercile of tac Rega 4 and on thert having 

LiC athe 2 bell wayes and Means that c ccurred © their Undeiltanc- 
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1235, to prevent ih2 lame, and to tecure to-themielves the enjoy- 
ene of their | [t Rights and L wes, ney at lalt patch G Ups 34 | 


th2 deluring fiom the King, [9c CONUNUANCE Of We hiung e ot tas 
Pailiament Called, .Ngvermver 34 1644, .1n ſuch ſort as 1$ expreiled 
in taat Act, 17, { 47, Wazrein It 18 provided, 7 has it ſhall not be 
D;[con:1nwed or Diſſolved, but by bp of Parhament. 

Is was judge | Dy Pam, the Zatelt _ _n erg for 
y of the il 'Oon ce Within 1ts due Bounds «+ 
and for quneiung the Dope. nts <0Joy ment of their Rights. Bu: 
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C V, *LLCNCC 14 n {hw ved,.t LEI % { th4S'1 CC could nor Ue gone will mit 2 
War, the woilt and laſt ot Ren dies, Are al.2cugh thers Continu- 
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» 


to ex2rciſe the Power and 4 :iviledoes inherent in, and inſeparable 
from that wp! cam Cot urt and Ciiizt Senate ( waereof the King is 
Head, bogh making bt « Pericn of Politicx Body in Luv) yet 
tiey themiclves, as p<" as (ne King, Were bound by the Fun- 
damental Conttitytion or Compact, upon which the Government, 
was at firſt burke ; containing tag Condition upon Wca } 
aFCepted of tne Royal- Ottice, ana on which hEPeoplegranted 
to hum the Inbute 4 their O5241ence and due Allegiance, This 
Condition , ( as the Laves and Experience declaie ) 1s, that 
the King ſhall cxercue nis,Ofhce of. Rule over them accord 
ing to the Laws, as hath been thewed, and as he and his People 
Mall from tyme to tume agree in Common Council in Parliament, 
for that end aſlembled. In re! peat nereot, the L avs ſo made, a: 
called the Concords or A: vre:ments pati:d between the King a! 
he Subject, in the 3d part of Looks Laſtitmtes, 
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Theſe Agreements then ate the Standard unto the Kings Rule 
and the Peoples Obectence, hgnifying tae juſtice of his Com- 
manads, and the duenets of their Allegiance. 

Bur the cafe ſo þ ippening, that this Conjunction and Agree- 
ment Which ought to be found between the perſonal W1ll of the 
King, and Repreſentative Will of the Kingd&omyfailing, and theſe 
rvo Wills declaring themſelves in Contrantety and Oppoſition, 
both of them becoming ſtanding Powers, Co-ordinate and diſtinct 
parts of the Supremacy,as the tio Channels wherein the Suprema- 
Cy 15 placed and appointed to run, as to 1ts exerciſe, by the Funda- 
nental Conſitution - hence (prang the War, each aſſerting and 
endeavonring to defend and maintain their own part and 11ght, 
which ought not to be kept up in diſ.junRion and contratiety, but 
in Unity and Agreement each with other. Theſe ewo Parties with 
th2ir Adherents, in this Caſe, may be according to tne Law, Con- 
trarients one to wards another, as the Law affords an Example, in 
tne Preamble to Cook's 4th Part of. is Intiitutes ( not properly 
Traytors ) being co-ortinare Powets, parts of the Supremacy,that 
are the Heads to each Party ; and by conſ equence have a night of 
making a War, as their laſt Appeal, if they cannot atherwile 
agree, 

Being once entred thus into a ſtate of War and atual Enmity, 
they do as it were dzcome ewo Nations, an ceaſe to 2 under the 
Obli22tions they were in before, for during this Rate of War and 
Enmity, the Randing Laws (in a ſort) ceaſe, and a new way of 
Rule each Party F orms to himſelf and his Adherents, as may belt 
conſilt for each of their Safeties and Preſervations. 

_ ms Dil-jurietion of the two Wills, in the Harmony and 
Agreement whereof, -th2 Supremacy is placed , theſe following 
Quetie 's do na wrally ante ; 

Firtt, 

To which, oy Whether of theſe ty Law is the Allegiance required as 
due? Is 1tto & yeilded to the Pe rſoual wil of the K mg ſingle, in 4: ſ- 
urttion from the Will of the Repreſentative Body of the Kin gdoms, or to 
the Will of the People, in 4if - 110364101 From the Will of the King ? Or 
xt tothe Perſonal } Vil s f the K ng, 1n conunttion with the Lawr,theugh 
in oppoſition and contrariety to the will of the Kingdoms Kepreſ erta'we 
un Partament Aſſembled ! Or u ut to the Will of the Kingdoms Re- 
preſentative, In conjunttion with the Laws, though in oppo/ition to the 
Perſonal Will of the King ? _ 


103 ) 
The Second Querie is, 

In whoſe Judgement in thu caſe 8 ave the People by Law to acquieſce, 
a tothe declaring with whom the Laws are? Whether the Perſonal 
Judgement of the King foagle, or the Vote of the Senate, that i, the 
Kingdoms Repreſentative Body ? | 

The Third Quenie is, 

With whom will the Laws be found to go in this Ceaſe, ſo rare, unnſu- 
al, and never happening before, ard who u the Proper and Competent 
Tudge ? Alſo, whether the Laws bg not perfeilly ſilent, as never [up- 
poſing (uch a Caſe prſſuvle to happen, by reaſon that the Power uſed by 
the o qin Difſolving the ther, never before ſuffered the Oppoſition ts 
riſe ſo high ? 

The Fourth Quenie is, 

Whether he, in this Caſe, that keeps his Station and place of Truſt, 
wherein God and the Law did ſet him, with care ta demean himſelf ac- 
cording to the beſt of his Vaderſianding, agreeably to the Law and 
Cuſtomes of Parliament, and purſuant to their Votes and Direttions, 
( ſo long 45 they ſit and affirm themſelves to be a Parliament ) and uſes 
hu beſt endeavours in the myPpy that publick Truſt, that no Detri- 
ment in the general come wunts the Common-wealth by the failer of 
Tuſtice, and the neceſſary Proteition due from Government, without any 
deſigning or intending the Subr er fron of the Conſtitution, but onely the 
ſecuring more fully the Peoples Liberties and juſt Rights, from all fu- 
thre Invaſiins and Oppreſſions, be not ſa far from deſerving to be judged 
Crtminal inreſpetl = Law of God or Man, that he ought rather to 
be affirmed One that hath done his Daty, even the next bet that was 
left to him, or poſſible for him to do, in ſuch a dark, ſtormy ſeaſon, and 
ſuch difficult Circumſtances ? 

As to the Right of the Cauſe 1: ſelf, it ariſerh out of the matt 
Fact that hath happened, and by the Jult and Wiſe P:ovidenc 
God, hath been ſuffered to flote it telf, in the Conteſt between 
tne Perſonal Will and declared Piexfure of the Kings, on the one 
Hand, and ihe pyblick VWll or Vote of the People in Parliament, 
on the other, declaring it ſelf either in Orders or Ordinances of 
bob Houſes,or in the fingle A<t of the Houſe of Commons, afſert- 
ing it ſelf a Parliament, upon the Grounds of the AR, x7 Car. 
piovicing againſt its diſlolution. . 

This will appear with the more evidence and certainty, by con- 
fidering wherein either part had a wrong Cauſe,or did or might do 
that waich was not their Duty ; taking the mzaſure of their Duty 
from 


r of 
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from what as well the King as the Peoples Repreſentative arc 0b. 
lived unto, by the Et #14 ntal Conſtiemntion of the Government, 
which binds them in each of their Cap acities and diftin& Exerci- 
ſes of their Tritt, to 1ntend and purſue the true 200d and welfare 
of the whole Boiy or Community as theur End, This ( tn eF:& ) 
1s to _— the Pe =_ in Obedience and Subjection to the Law «4 
God, and to guide them 1n the wayes of Righteouſneſs unto GotFs 
well-ple2 mg : and. to avoid rallin ng out OL aliagrecing about the 
Way or Means leacing to that En. 

Hence thee party Which in his or r their actings Ws at the creat. 
eit diſtance from, or oppoſition 11 1g l, a : 


nd wilfulty and un- 
necellarily ci 1; agreed a! 1d divide 1 t 16 1UNSC O ner, in 2 Ways and 
Meas n5 that were molt likely toattain this End ; they were afſurec!- 
I - eh Bens , and hid a Wrong Cauſe to-mannave, under whac 


ever Name or Face 2 of Autnority it was Headed and Upheld. And 


ſuci a Wrong Cauſe was capable of being eſpouſed »nd mmn1ced 
under the face of Authority, as might be pre etended unto by el 227 
part, For as the RK. p ( inf! {ting upon m= ih rerogative, ani the 
ce which his perſon? Will and Pleaſure ought to have, 
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ver uy hobo, wgbes he obeyed ; $ the pt blick Wi" \f the P21. 
ple, exerciſe | 1n and by the Vote of thair R2p:eſentative in Par- 
liament \fl-rting it If to be of a binding force alſo; and to have 
th- 4 a Lav, th u2h in diftinton from the King and Laws 
alfo, ( as ſaith the King ) whatever otherrvile by them s PIeten- 
ded, might alſo d:part trom the true end of Government, an(wer- 
able to their Tivit; -and yer iniult upen their Rey gnt to be ODdeyed 
and ſubmicced unto; and having Poiyer in their hinds, mig "It un- 
duely 90 a) wt allo to ce mpeZlO 121 nce, It rs not Lawvfn | 61 ther for 
King or Parliament to urze Authority and compel Ovecience as 
of Right in any ſech Cates, wWaere { according to the Laiy of Na- 
ture ) the People are at Liber £ na ovont to have 4 Freedom 
from yeelding Voz 101 ce, as the! 2Y are 21d ought to have whon eve 
any would compel them to difob2y God, or ro do tn:Ngs that evi- 
don kyy im the eyz of Rea on md. common ſenſe, are to their turc 
11 deltruttion, $14 0 things Nature forbids the doing of, havin 
Or enat very prrpo \ armed Man with the tot nfve Wea "ON Ct 
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made a Beaſt, and brought into a fate of perfeR Servitude and 
Bondage. 

Such a ſtate of Servitude and Bondage may by God's juſt Judge. 
ment, be inflicted upon man for tin and the abuſe of his Liberty, 
when by God reſtored, The Liberty which man was at firſt created 
in, is that Priviledge and Right which is allowed to him by the Law 
of Nature, of not being compelled under any pretence whatſoever 
to fin againtt God, or to go againſt the true good and welfare of 
his own Being ; that is to tay, of his inward or outward man, bur 
in both theſe caſes, to have and to uſe his juſt Liberty, to Diffent 
and refuſe to Obey. 

For this every man hath that in himſelf, which by God is made 
a proper and competent Judge. For, as to all fin againlt God, and p 
the nghteouineſs of his Law, the Light of Conſcience, that is to 
ſay the Work of the Law, in and upon the Mind or inward Senſe, 
and in conjunAtion with it, doth lighten every one that cometh in- 
to the World, accuſing or excufing, if it be but hearkened unto, 
and kept awake. And for all ſuch actings, as tend to the mine 
and deltruction of man, in his outward and bodily concerns , 
and as he is the Object of Magiſtratical Power and Juriſdiction, e- 
very man hath a Judgement of common Sente, or a way of diſcern- 
ing and b:ing ſenſible thereof, common to bruit Beaſts, that take in 
their Knorviedge by the door of their Senſes, but is much height< 

ed and enobled in man, by the perſonal union it is taken into, 
with his intellectual pare, and intuitive way of dilcernin? things, 
through the inward refle&tings of the mind,compared with the Law 
of God, This inferiour Judgement in man, when it is conjoyned 
with, and confirmed by the Judgement of his Superiour part, is thac 
which we call Rational, or the dictaces of right Reaſon, that man 
hath a natural right to adhere unto, as the ordinary certain Rule, 
which is given him by God to walk by, and againſt which he ought 
not to be compelled, or be forced to depart from it, by the meer 
Will and Power of another, without better Evidence ; that is, a 
higher, a greater, or more certain way of diſcerning. This there- 
fore in Scripture 18 called, Man's Judgement, or Man's Day, in di- 
ſinction from the Lord's Judgement, and the Lord's Day, And this 
is that, in every individual man, which in the collective Body of 
the P-ople, an4 meeting of Head and Members in Parliament, is 
called, The Supream Ambority, and is the publick reaſor a 1d will 
of the whole Kingdon ; the going again(t which, is, in Nature as 
well as by the Layy of Nations, an offence cf the highett rank , 
among 't 
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Not nglt a1 mn. For it muſt be pI 2ſumed, that there is more of the 
W {dom and Will of Go4 in that pu \blick Suffrave of the whole 
Nation, than of any private Perſon or lefler collective Body, what - 
ſoever, not better quallified and principl 2d, For Man is made in 
Gonl's Image, orina likeneſs, in Judgement and Will, unto God 
himſelf, acc ording 0 the meaſure that in his nature hz 18 P1GPOT- 
tioned and made capable to b2 the receiver and b-arer thereof, 
Thzrefore iris, that the refilting and oppoling either of that Judge- 
ment or W; ILywaich 1s in 1t telf Supream, and the Law to all 0- 
th2rs, ( or which bears fo much proportion and ig rm to the Su- 
pream Will, as is poſſible for a Society and communicy of Men a- 
vreeing tcgether for thit end, to contrive and ſet vp for an admi- 
niltration the reof unto the My, 1s azainlt the Cut y of ny Memoer 
of tht Society, as'well as ic is ag2init che cuty of the Body of the 
v1-l2 Society, to opPt ei its-Judgement and Will to that cf the 
Supream _ Ver, Neu highefi Soveraign, God himſelf, 

Fac higheſt Judgement ana ow Il let up by Go 1. for Argels and 
Men in their particular beings, to hold propor? 58 With, and bear 
eIAtormicy unto, 14 the capaci ity of Ruled, in relation to their 
cmet Ru ler ) Nunes forth in the perion of Chriſt, the engrafted 
Word, And when by te Agreement or common Conſent of a Na- 
(101 Or Stare, there 1s ſuch a Conliitution and Form of Adminiftrati- 

n Pic :ched upon, asin a ſtanding and ordinary way,m1y derive and 

onve!on che neareſt an4 great eſt li keneſs in humane Laws,or Acts 

pi ſuch a Contiitut 2n, unto the Judgement and Will of the Su- 
prea: _ i(lator, as the Rule an + vga Duty for every one in 
th1t Society to obterve; It is thereby, that Government or Sy - 
Pream > »Wer Comes to receive Being in a Aedey ot State, and 1s 
brought into exercile according to God's Ordinance, and Divine 
Intticution, So then, it is not ſo much the Form of the A Iminiſtra- 
tion, as the thing Adminiltred, wherein the good or evil of Go- 
rernment doth confiſt-; that 18 to ſay, a greater hkenels or unlike» 
neſs unto Judgement and W; - of rhe highe {t Being, in all the Acts 
or Laws, flowing from the *undamental Conſtitution of the Go- 
vernmenr. 

Hence it is, phat common Conſent, lawfully and rightfully given 
by the Body of a Nation, and intruſted with Delegates of their 


own free choice, to bz exerct ed by th2m, as their Repretentatnves, 
$ a< well for = Welfare and 200d of the B ay that truſts them, as 


to the Honour and W ell-pleafing of God the Suprea! n Legiſlator ) 
xs the Principle and Mcans, warranted by the Law of Nature and 
Nattons, 
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Nations, to give Conſtitution and Admiſſion to the exercite of Wc. 
vernment, and Supream Authority, over them and amonyſt them : 
Agreeable hereunto , We are to luppote , that our An ceftors in thik 
Kingdom did proceed, when they conſt uted the Government 
thereof, in thar form ot Admianil tation, which hath bzen derived 
to ns,in the courſe and channel of out r Cuſtome s and Laws - araonitt 
which, the Law and Cultomes in and of the Parhaments, are to be 
accounted as chief. For, 

Hereby Firſt, The Directive or Legiſlative Power ( naving the 
Right to State and Give the Rule for the Governors Duty, and the 
Subjects Obedience ) is continued in our Laws, which as well the 
Kinz as People are under tne Obſervation of : witnets the Corona - 
tion Oath, an4q the Oath of Allzv1ianc 

Secexaly, Inz Cozrcive or Executive Power 1s placed in one 
y 2r{on, under the Name and Style of a King,to be put forth not by 

1$ OW n, ſingle, perſonal Command, but by the fignification ot 
Will and Þ leature, as the Will of the whole State, in and by his 
Courts of Juſtice, and (tated publick Counſels and Judicature:, 
agreed on tor that purpoſe, between him and his People, in their 
Parliamentary Aſlemblies. 

The Will of the whole State, thus ſignified, the Law it ſelf pre- 
fers before the perſonal Will of the King, in Gillintion from tne 
Law,and makes the one bind ne che other not, So that the publick 
W ill of the State, ( hgmitied and declared by the publick Suftrage 
and Vote of the People or Kingdom in Parliament Aﬀembled ) is 
a Legal and Warrantable ground for the Subjects Obedience, in the 
things commanded dy it, for the 200d and welfare of the whole 
Body, according to the beſt Underſtanding of ſuch their Repreten- 
rative Body, by 1t pu (forth, during the time @ its fitting, 

The Body with whom the Del: -eated Vote » and publick Suftraz 
of the whole Nation is Intruſted, being once Aſſembled, wi! 
Power not to be Diflolved but by their own conſent, in that capa- 
city the tigheſt Vote and Tiuſt (that can be ) is exerciſed, and 
this by Authonty cf Parhamentr, unto ex Offic: 9, of by Wa y of Of- 
fice are the Keepers of the Liberties of England, or of the Pevple, 
by the ſaid Authority, for which they are accountable if thay 46 n t 
faithfully arſcharge that their duty. This Ofhce of ke eping tie 
Liberty, which by the Law of God and Nature 1s due to the Com- 
munity or wiole Body of the People, is, by way of Truft, commit- 
ted by themſelves to their own Delegates, and in effect amounts 
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1, That they may of right keep out and refuſe any to exerciſe 
P.ule and Command over them, except God himſelf , who is the 
Supream and Univerial King and Governour ; or, ſuch 2s ſhall a- 
oree in their Aings, to bear his Image, ( which is, ts be Juſt ) 
and ſhew for the Warrant ot their Exerciſe of Soveraivnty, both a 
I:keneſs in Judgement and \Vill, unto him, who is Wiſdom and 
Righteouinels it ſelf ; and the Approbation and common Conſent 
_— of the whole Body, rationally repohng that Truft in them, from 
What is with vikble and apparent Characters manifelt to them, of 
an aprneſs and ſuſhciency in them, to give forth ſuch publick Acts 
of Government, that may hear the Stamp of God's Impreſſion up- 
on them in the J=dgements they do and execute ; eſpecially, being 
therein helped with a National Counſel of the Peoples own chook- 

10g trom ite to ume. 

2. They may of right, keen, no!d, and reſtrain him or them, with 
whom the Coercive or Executive Power 1s intiuſted, unto a pun- 
etual performance ct Duty, according to the Fundamental Con. 
fi1iugon, th: Oath of the Ruler, and the Laws of the Land. And it 
they all refuſe to be ſo he1d and reſtrained by the humbl: Deſires, 
Advice and common Conſent in Parliament, and the Peoples D2- 
l-2ates be invaded and attempted upon by ſorcegto deter them from 
the ſaichful diſcharge of this their Duty; they may, in aſlerting 
th-ir Right, and in a way cf their own yult Defence, raiſe Armes, 
put the 1Jue upon Battel, and Appeal unto God, 

3. Such Appeal anſwered, and the iflue decided by Battel, the 

Pe.ples Delegates (till fitting, and keeping together in their Col. 
le:tive Body, may of right, and according to reaſon refuſlc the re- 
admiſtion or new-admiition of the Exerciſe of the former Rulers, 
or any new Rulerwagain over the whole Body, till there be recei- 
v2d SatisfaRion for the former Wrongs done, the expence and haz- 
711d of the War, and Security for the time to come, that the like 
be no: commirted again, Until this be obtained, they axe bound in 
duty, in ſuck manner as they judge moſt fit, to provide for the pre- 
ſent Zovernment of the waole Body, that the Common-weal rc- 
ccive nodetnment, 

4, In this which is the proper Office of the Peoples Delegates, 
a'1C, concerns the keeping and defending the Liberty and Right of 
192 whole People and Nation, they may and ought, (during their 
ſitting } 16 Exercile their own proper Power and Authority ( the 
} xigenis of tzz Kingdom requiring it ) although the other two 
Litzzes joynily infirucied With them, ( in the exerciſe of the -Le- 
oi([lative 
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gilative Authority ) ſhould deſerr their ſation, or otherwiſe ſail 
in the Execution of their Trufis ; yea, or though many or moſt 
of their own Members ( ſo long as a lawful Quorum remains) ſhall 
either voluntarily withdraw from them, or, for juſt cauſe bzcome 
excluded, In this diſcharge of their truſt, for the common welfare 
and ſafety of the whole, their Actings ( though extraordinary an1 
contrarient to the right of eh2 othe rtwo ) cannot be treaſonable or 
criminal, ( though the y may be tort:ous, and erroneous ) ſeeing 

they are equals and co-ordinate e, inthe ex21Ciſe of the Leviſlutive 
Power, and have the Right of their own proper Truſt and Office to 
diſcharge and defend, though their fellow Truſtees ſhould fail in 
theirs. Nor can, nor ought the People, as Adherents to their own 
Delegates and Repreſentatives, to be reputed criminal, or blame s 
worthy, by the Law, 

In the excrciſe of one and the ſame Legiſlative power ( accord- 
ing to th: Fundamental Conſtitution of the Government of Ex. 
gland ) there are three diſtinct publick Votes, allowed for Aflent 
or Diſcent, in all matters coming before them ; the Agreement of 
which is eflential and neceſlary tothe pathng of a Law : the perio- 
nal Vote of the King ; the perſonal Votes of the Lords in a Houſe 
or diſtin Body ; and the Delegated Vote and Suffrage of the 
whole People, 1 in their Repreſentative Body,or the Houſe of Com- 
mons, Unto each of theſe, appertains a diſtinct Office and Privi- 
lege, proper to them. 

. The Regal Office, and the Prerogative thereof to the 
King 

2, The Judicial Office, to the Lords, as the higheſt Judicature 
and Court of Juſtice under the King, for the exerciling Cozrcive 
Power, and puniſhing of Malefactors. 

3. The Ofhce of the __ of the Liberties and Rights of the 
People, as thy are the vhole Nation, incorporated under ore 
Head, by their own free and common Conſent, 

The Regal Office is the Fountain of all Coercive and Executive 
Power, purſuant to the Rule, fer to the ſame by Law, or, the 
&oreement of the three Eftares in Parhament, 

The Rule which is ſer, is that of Immutable Juſt and Right, ac- 
cording to which, penalties are applica , and become due, andis 


firlt tated and atcertained, in the decl d Law of God, which is 
the ſignification or making known by ſome ſ1gn, the Will of the 
Supream Legiſlator,proceeding from a perfect Judgement and Un- 
deritanding, that is without all Error or Detect, 
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T2 Will that flowes from ſuch a Judgement,is 1n 1ts nature Le. 
gi[lauve, and biading, and of right to be obeyed for its own ſake, 
and th2 pertection 1t Carnes in it, and With it, in all its actings. 
This Will is declared dy Word, or Works, or both, By Word we 
are to underſtand, either the immeciate Breath and Spirit of 
G0oJs mouth or mind, or the Inſpiration of the Almighty, mini- 
ſtred by the holy Ghoſt, in and by ſome-creature, as his veſſel and 
initrument, through Wmch tae holy Sctiz Ytures Ot the old and ne 
Teltament were compoſed, By works that declare God's Will, 
we are to underſtand the whole Book of the Creature, but more 

eminently and eipecially,the partacutar Beings and Natures of An- 
2-1; and Men, wno heal tae name and likeneis of God in and upon 
tacir Juigzments and their Wills ; their direfting Power,and their 
executive Power of mind, Which aic eflential to theu Being, Life, 


Waen theſe direct and CXCcute,in conjunction and narmony with 


God's Judge tand \Will, made known in his Law, they do that 
Warch 18 « 0 - and by adhering and conforming themſelves unts 


this their certain ana unerrins Guid le, do become Guides and Ru- 


lers unto others, and are the ( jects: of 119ht choice, Where Rulers 
are wanting in-Churich or State. 

I 1c Rule t ten to all action of Angels or Men, 1s that of moral 
Gr mn o J J: alt and Right, which is ttated and declared in the 
Wil and L1 204, Ine tuft and higheſt imitation of this Rule, 
1s the Coated in the _ ſon of Cantt, The next 18 the 
Brice the Lambs Wits. The next is the innumerable Society ot 
the holy Angels. The next is the Company of Juſt Men, hxed 1t 
t721r natvral Obeatence an 9 Dut y, through Faith, manifeſting it 
elf not onelytn their Spins, but in their outward Man, redeemed 
even in this Werld, from the body of corruption, as far as 1s here 
attainavle, The dw winch 1s cirective, and itates and aicertains 
the m 1orallity of the Rule for Obedience, 1s in the Law of God. 
But the orivinal, whence all juſt executive Power aries,” WICH 18 
\{ta21ittrancal and 2099 bane a from the will or free _ ot the Peg- 
\ le, wn 'MiY « eltncl keep the ] ower in themicives zor g1VC up tn «al 
Subjection into the hands and Will of anotner, as thei ihe »ader and 
Guide, if they ſhall == hat thereby they fnall berter aniwer 

ro 


t12 end Go zv2rnment, r, the weltare and latety of the whole, 


ih 
ten if rn2y (till kept the Power 1n themiclves And when they 
Pare ivi , they may do it condiyuonally or ab aluce ly; and wilt 


| Lecpll i, they are bound (0 the right ule of it, In this Liberty, 
every 


EFIL 


every man is created, and it is the Priviledge and juſt Ris ;ht Waich 
is granred unto Man by the Supream Law-giver, even by the Law 
of Nature, under which man was made, 

God himielf leaves man to the free exerciſe of this his Liberty, 
when he tenders to him his ſatety and imm utability, upon the : well 
or ill uſe of this his Liberty, allowing hum the choice, cither to be 
his ow ng 1de and ſelt-ruler,in the ability co mmunicated to him,to 
know and execute Gods wW ill, an4 (6 to keep the Liberty bei is pol- 
ſefle .. of, in e1ving away : nis ſubje CTLON OT NOT - or elite up mn Goa's 
Call and Promile, to vive up himſelf in way of ſubjeRion to God, 
23 his Guide and Rule r, enth2r abſolutely or conditionally, To 
himlelt he expects abſolute Subyzctton ; to all ſubordinate Rulers, 
ny agen 

Vile mans Subje&ion is his own, and in his own keeping, un- 
bel 2wed and unziven out of himſelt, he 1s not, nor cannot be ac- 


countable by way of crime or often e, ag11hſt his Ruler and Sove- 
1412n, but may C do wit: h his owa wat he pleate : ras all at his pC- 
ril, if he uſe rot this his Liberty as he ſhould, to the end for which 
it 18 given him, which is by voluntary and entire reſignation to 


become an obectent Subject unto hm who is the Supream Law- 
eiver, ard Rightful King, without port: dility of change or de- 
foCtion, 

Unto this right and the lawful exerciſe and poſſefſion of, it this 
Nation did arive by the good providence and gift of God, in cal- 
I ny and Fi :mbling the Parlia! ment, No: ember 32d, 1640, and then 
continuing their Se ion by an expreſs Act, 17. Ga. with power not 
to be diſſolved but by thagy own conſent: which was not ſo mucitrthe 
introducing of a new Law, as declaratory of what was Law before, 
according to Man's natural Right, in which he was create {and 
of which he was poſlefled by God, the foveraign giver of all 
things 
But the paſſing that ſaid Act of Parliament alone, was not that 
Which reſtored the Nation to their or12inal Righe, and juſt Natue 

ral Liberty ; but onely pur them in the capacity ind polhbility of ic. 
That which wanted to make out to thz Nation a clearneſs in having 
and obtaining thi ; their right, was the obligation they had put upon 
themſelves and their poſterities to their preſent Sov eraign anc his 
Authority, which in juftice and by the 'Oathes of Alleciance t vey 
were ſole mnly bound to, in the fight of God as well as of Ma: 
And therefore, unlels by the abuſe of that office of Truſt, (to that 
ceorec, as on his part, to break the fundamental compact and con- 
{tituuon 
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{titution of Government) they could not be (et free nor reſtored to 
their original Right and fiſt Liberty : eſpecially if together with 
ſuch breach of Trult, _—_— appeal to God, and put it upon 
the iſlue of Battel, and God give the decifon ; and in conſequence 
thereof, that original Right beaſlerted, and poſſeſſion thereof had 
and held for ſome years, and then not rightfully loſt, but trea- 
cherouſly betrayed and given up by thoſe in whom no power was 
rightfully placed, to give up the ſubjeRtion of the Nation again un- 
to any, Whatſcever. 

Untc which is to be added, that how and when the diſſolution of 
the ſaid Parliament, ( according to Law) hath been made, is 
yet unaſcertained, and not particularly declared : by reaſon where- 
cf, and by what hath been defore ſhewed, the ſtate of the Caſe on 
the Subjects part, is much altered, as to the matter of Right, and 

he Uſurpation 1s now on the other hand, there being, (as is well 
known ) two ſorts of Uturpers ; euther ſuch, as having no right 
of conſent at all unto the Rule they exerciſe over the SubjeR ; or 
luch, who under pretence of a Right and Title,do claim not by con- 
ſent,but by conqueſt and power, or elſe hold themſelves not obliged 
tothe Fundamental compact and conſtitution of Government, but 
gin unducly from the Sc. bject, ( by advantages taken through de- 
ceitand violence ) that which is not their own by Law. 
" For a rational Man to give up his Reaſon and Will unto the 
Judgement and W:ll of another, (Without which, no outward co- 
cicive Power can be ) whoſe Judgement and Will is not perfe&ly 
and unchangeably good and right, is unwiſe, and unſafe, and by the 
Law of Nature, forbidden. And therefore all ſich gift, made by 
rational men, mult be conditional, either implied, or explicite, to 
be followers of their Rulers,ſo far as tacy are folloyers of that good 
and right, which is contained in the Lay of the Supream Law- 
giver, and nofurther ; reſerving to themſelves, (in caſe of {uch 
defection and declining of the Rulers atings from the Rule) their 
primitive and original Freedom, to reſort unto, that ſo they may 
1n ſuch caſe, be as they were before they gave away their ſubzecti- 
6n unto the Will of another ; and relerving alſo the power to have 
this jadged by a meet and competent Judge, which is the Reaton of 
the King and Kingdom, dzclared by their Repreſentatives in Par- 
liament ; thatis to ſay, the Delegates of the People in the Houſe 
of Commons aſſembled, and the Commiſhoners on the Kings be- 
half, by his own Letters Patents, in the Houle of Peers; which two 
concuiiing ds very far bind the King, it nor wholly, AY 
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And when theſe cannot _ ., break one from 2nother, the 
Commons in Parliament aflembled, are ex Officis, the Keepers 
of the Liberties of th: Nation, and righteous Poſleſlors and D:- 
fendors of it, againlt all Liſurpers and Uſurpations whativever, by 
the Laws of England, 


PC ITT 


The Valley of Jehoſhaphat, conſidered and opened, by comparing 
2. Chron, 20, with Joel 3. | 


T\ was the ſaying of AuSne; Nothing falls under our ſenſes, or 

happens in this vihble World, but is either commanded or 
permitted from the inviſible and uninteHigible Court and Pallace 
of the higheſt Emperor and univerſal King, whois the chief over 
all che kings of the earth. For although he hath both commanded 
and permitred a ſuborcinate external Government over Men, ad- 
miniſtred by man,for the upholding of Juſtice in humane Societies , 
and for the peace, welfare,and ſafety of men that are made in Gods 
Image; yet, he hath not ſo entirely put the Rule of the whole earth 
out of his own hands, but that in caſes of eminent injuſtice and op- 
preſſion (committed 1n Provinces, States and Kingdomes, contrary 
to his Lawes, to their own, and the vety end of Magiſtracy, which 
is, the conſervation of the Peoples juſt Rights and Liberties) He 
that is higher than the hi gheſt amongſt men,doth regard, and will ſhev 
by ſome extraordinary interpofition of his, that rhere are bigher 
than they, 

Such a ſeaſonable and ſignal appearance of God, for the Succor 
and Relief of his People, in their greateſi,Straits and Exigencies, 
(when they have no might, viſible Power, or armed Force, to un- 
dertake the great company and multitude that comes againſt 
them, nor know what to 4 ſave onely to have their eyes towards 
him) 1s called in Scripture, The day of the Lord's Judgement, Then 
the Battel and cauſe of the Quarrel, will appear to be not ſo much 
theirs,as the Lord's : andthe frame of their heart will be humble 
before the Lord, believing in the Lord, and believing his Prophets, 
for their good ſucceſs and eftabliſhmenr. - 

This Diſpenſation is very hvely deſcribed under the Type,. and 
by the Name of The Valley of Jehoſhaphat,as to the Seaſon and Place 
wherein God will give forth a ſignal appearance-of himſelf in 
Judgement, on the behalf of his People, for a final decifion - the 

P on- 
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Controverhe between them and their enemies. It Litterally and 
Typically fell our thus, as is at large recorded, 2 Chron, 20, 

By way of alluſion to this, and upon occahion of the like, yea, and 
far Create! Extreamitics, which God's People in the lait dayes, 
are (© be brought into, 1s that Propneſie, Joel 3. for alike, yea, 
2 far vreater and more ſ1gnal appearance of God for their Deliver- 
ance and Reſcue, in order to a ftinal Decihon of the Conttovethie, 
v nl 3 People and th2 Inhabitants of the earth , by his own 
Iotm . This is there called , The V, ill; 'y of ebe? aph at in Vv, Nncn 
TE Cd will ie to Judge all his enemies round avout, In this 
Bartel and great Deciſion of his Pocote $ Controvertic,he will cauſe 
ms Mighty Ones to come down from Heaven, to put in their ſickle 
as repers in this Vintage and Harveſt, when the wicked- 
neſs ;s great, Unto this, Kevel, 14, 14, 20, refers, which 

th plainly evidence, that this grand Decition is to fall out in the 
very laſt of times, and provably, 1s that, which will make way to 
t12 Riting of the 'W itmeſles, and will be accompanied with that 
E rr: hquaks, 1 which all ve _ of - prog CH AM the tenth 
part of the City will thereupon f » Rev. 1 

[I 1s expreſſed, Joel! 3. That in this day of the Lord, wherein he 
will be zear, in the Valley of Deciſion, the Heavens and the E :arth [hal 
ſhake, by the Lords own roarm 8 0 of Sion + and he bimilelf will be the 
Eater , Hope and Sirens! th of his People. The Sus and Moon of earth. 
ly Churches an4 Thrones of Judicature, that contef} with them 
(hall be darkered, and the Stars, (even the choicelt anc | moſt 11lumi- 
1:84 pies - i Paſtors & Leaders, in the earthly Feraſalem Churches, 


W1ih (nerr mr ſt refined Forms of Worſhip, reſiſting the power cf 


{on 


er ſpifit and Godlineſs ) ſhall withdraw their ſhining, Even tNcir 

holy fleth will pals oft tom them and conſume aWay up on their ſpt- 

ritual lewdneſs, and confident 0; PPC -hng the Faith of Gods Elect, 
a bo, . / . 4 ” 

Jer. 11, $7, 1 Der Cer) E yes w:;ll C09 ſame anxy in FCY t eo, with 
Sali A / , — [8 + | » Ph , 

WAN (DEY JAY, We jeen AINTEOT wich, Caritt cells t! Darijees, 


like caſe, that rar 2/ore ther fin emerch. ( Jo' In 9 ds ) Or, there 

remaaneth 12 mare benefit from { brijt's Sacrifice, for their fin ; and 

therefor2 exely 4 ſearful locking for of the fiery and devouring mdignatt- 
Heb, 10, 26, 27. 

Here's that, the great confidence and doaſt of many profeſſng 
Clurches. and eminent Paſtors in the earihly Jernſalem Fabrick, « 
Houſe on hare ſand, w:ll come to, Ezey. 13. and Mat, 7, Their 
very Eyes, theic high enlightenings and excelient ſpiritual Gifts, 

thh2iy Karo nant or infuſed humane Learning, that's admitted on- 


ly 


( 5 ) 

ly as an adorning and accompliſhment of the natural man, ( unac- 
companied with that Fire-Baptiſme, that's performed by the un- 
ſpeakable gift of the Spirit it ſelf, for the transforming of the na- 
tural man into ſpiritual ) even theſe Eyes becoming evil, ( Mar. 
6.23.)and this light,oppoling and preferring it ſelf to the more ex- 
cellent diſcerning and marvellous light in {piritual Believers, are 
turned by the jutt Judgement of Go9, into the greateſt and m«ſt 
fatal blindneſs and darkneſs of all. Their tengues alſo, though the 
tongues of men and angels, for excellency and dexterity of expreC- 
fing what they ſee,with the forementioned eyes,will conſume away 
in their mouih, C Zech. 14, 12.) and leave them expoſed to be- 
come, and accordingly be dealt with, as meer ſounding. braſs and 
rnckling ( 1moals, ( 1 Cor, 12, 31, and $2. 3.) grving no Certain 
ſound, and 11gat warning to the Battels of thz Lord, the good fight of 
Faith. 

This comes to paſs through their confidence in thoſe attainments, 
which may be, and oft are turned into an Idol of jealouſie, and ſpi- 
ritual whoredom, Ezck, 16. x, 15, 

All theſe con{iderations of Church and State, put together,afford 
ercat ground of enquiry, as to the Condition of the times in which 
we live, how far the face Which they bear, (and which God hath pur 
upon then, in the courſe of his Providences, for ſome years now 
pait ) doth ſpeak or hgnifie the near approach of any ſuch extraor- 
dinary and fignal appearance or day of Gods Judgement, for the 

ecilion of his own or his Peoples quarrel and controverhe with 
the prophane Heathen that are round about them, waiting for an 
advantage, utterly and univerſally to remove and root them our 
from cff the face of the whole earth ? 

That which hath bzen acted upon the Theater cf theſe Nations, 
among{t us, in the true ſtare of our Controverhie, ſeems to be re- 
Qucible to this following Quene ; 

Whether the Repreſentative Body of the Kingdom of England, mn 
Parliament aſſeesbled, and in their Supream Power and I ruſt made m- 
d:iſſolvable, unleſs by their own Conſent and free Vote, and this by partt- 
cular and expreſs Statute, have 1; had a juſt and righteam Cauſe ? A 
Quarrel more God's,than their own ? 

1, It may appear they aad ; Firſt, from the Ground of their un- 
dertaking th: War ; Was 1t notin their own and the Kinycoms jult 
and necellary Gefence , and for the maintaining of the pudlick 
Rights and Libertics of both ? 

2, Secord/y, Wis it not undertaken upon mutual Appeals of 
P 2 both 
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b>th Parties to God, deſiring him to judge between them, to give 
= Deciſion and Ifue by the Law of War, ( when no other Law 
»uld be heard ) as the definitive Sentence in this Controverhe, 
fi zmM the Court of Heaven ? 
2. Thirdly, Parſuant to ſuch Deciſion, did —_ not recever and 


f Go 1 and of Nature ? For: man was omade \ in \ God: $ y_ e, 
al Alams Poſterity are properly one Univerſal Kingdom on earth, 
under the Rule and Government of the Son of Goo, both as Cre- 
ator and Redeemer. 

bs, virtue of this original and primitive Freedom ſo recovere: 
they were at their own choice, whether to remain in, and retain 

this ' their true freedom (unrehgned and unſubjetted to ths Will of 
any Man) under the Rule of the Son of God and his Lawes, orelſe 
'012t up a King or any other Form of Government over them, at- 

2r the manner of other Nations, In this latter caſe, it 18 acknow- 
web that waen a Comm non-wealth or People, do chooſe theic 
firlt Kit ng, pon Con lition to obey him and his Succeſlors, Ruling 
putly ; they oughe to remain ſubeRt to him,according to the L aw, 
and tenor of the Fundamental Compact with him, on whom they 
v2 transferred their Authority, No Juriſdiction remain?! all in 
chem (after that free and voluntar ) ARt of theirs ) either «4 
» Realm, or determine who is the true Succeſſor, otherwite than 
'S Dy them reſerved and ſtipulated, by their Fundame natal Jo 
FConflignnes of Government. 

"ao though the 1:ghteouſneſs of this Cau! GERI. ! 11) the fore- 
mentioned particu l; rs) beſuch, as carries in it its own evidence ; 
yet, as (as things have fallen out ) it is come to De oppreſled and 
baricd in the orave of MalefaQtors ; in the room of wiich,a Contra» 
ry Judgement and Way, is vilibly owned, 1p aeld, an intended to 
22 proſecuted to the utmoſt, for its own falt- -r00ting and eltablith- 
ment ; and this, by the common Content and Aſleciation of Mul. 
titudes, What then remaines for the recovery and reſtitution of 
thit good old Cauſe and Way, but ſuch a ſeronable an. | onal ap- 
parance of God,(as aforeſaid) in the Valley of Jeho}aphat ? What 
ut the taking things immediately into his own hands, ſor ad: Tin- 
{tration of Judgement, and giving the lat and final ecifion? | :(pe- 
cially, ſince what was foretold by Damel, is ic:narkably acomplith- 
ed 221 onglt us,to Witgtnat the viſible Power of Gods Pzople ſhould 
9% bxckn and ſcattered, fo as that they ſhould have no 'might re- 
maining 
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mainin2 in and with thzm, to go againlt the Multitudes, that de- 
Gen and reſolve their Ruine. 

' There is not any remedy left to them, wherein they may expect 
ſucceſs, but from ſuch a ſignal day of the Lord's immediate appear- 
ance in Judgement on their behalf, For their ſakes therefore, O 
Lord, return thou on bioh, (Pal. 7. 7.) take thy Throne of Tudica- 
ture over meh, from which thou haſt ſcemed to have departed, and exe- 
cute that righteous Judgement which thou haſt ſcem:d for a ſcaſon to have 
ſuſpmded, wpon wile ard holy ends beſt known to thy ſelf, 

In ſuch a dark and gloomy day, thoſe that truely fear the Lord, 
are directed and required by him, not to fear or be diſmayed, be- 
cauſe he will bz with taem. They are encouraged in the way of 
Faith onely, toexpect this deliverance; even to ſand ſtill, as ha- 
ving no need to fight in this Battel, but onely to ſee the Salvation of 
the Lord, through believing. 


Ntient Foundations, when ence become deſtructive to thoſe 
very ends for Which they were fult ordained, and prove hin- 
derances, to the good and enjoyment cf humane Societies, to the 
true Worſhip of God, and the Safety of the People, are for their 


» 


ſakes, and vpon the ſame Reaſons to be altered, for which they 
were fiilt laid. In the Way of God's Jultice they may be ſhaken 
and removed, in order to accomplith the Counſels of his Will, up- 
on ſuch a'State, Nation, or Kingdom, in order to bis introducing a 
nghteous Government, of his own framing. 

This may have been the cauſe of our Wandrings as it were ina 
Wildernets, and of God's bringing vs back again 1wto Eg ype, after 
our nea* approach to the Land of Reſt; thar we h-ve no better 
known, ana 12d no more care to protecute, What he princ: pally in- 
rended in and by all our Charges and Removes, in the ,couiſe of 
his Providence, Yea we have adQed this alſo,to the reſt of our fins, 
that we have iunp:oved the Gifts and Deliverances that God be- 
ſtowed upon us, another Way, and to another end than was by him 
mtended, as well as Provicentially intimated, by that holy De- 
cree of his, in the Decihon, declared. at the Trial jn his Martial 
Court, with points of Swords, 

Here the great Controverſie that had been depending many Age 
b2rween Rulers and the Ruled, ( as to the Claimes of the cne in 
point of Prerogative ; and cf the other in theis Sputitual and Tem- 


poal 
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poral Freedoms)was after many heats & colds,many skirmithinzs 
and bartels, at lalt decided by the Sword. This is a way of Tryal al- 
lowed by the known common Lai of England, and the Law in force 
throughout all Nations. By this, the Verdict is given forth from a 
Court of ſuch a Nature, as from whence there is no further ap- 
peal ; Eſpecially fince after the Tryal paſt, quiet poſleſhon was gi- 
ven to the Conquerors, and continued lome years, Upon this, 
Reaſon and Gratitude to God, obliged us to ſuch a proſecution 
as might anſwer the true end of Government ; andin eſpecial af- 
er that manner, as might be moſt to God's well-pleaiing, 

The Powerful Being which by ſucceſs of Aimes, as given to the 
Peoples Repreſentative Body in Parliament, d1d communicate to 
it eflentiallity, according to the nature of that Being, for which it 
Was ordained, For that Being, with Power of continuing together 
at their own pleaſure, were as the Soul ana Body, anſeperated,and 
thy might have performed things neceſlary at preſent, for the 
tafety and preſervation of the Body they repreſented. They might 
have been a good help to ſettle righteous Government, in a contti- 
wutio1 moſt accep:able to G19, and benehcial to the Governed, on 
the Foundation of God's Inftituiton, and the Peoples Ordination, 
In conſent together, laid by the Power of God and the Peoples own 
Swords, in the hands of their faithful Truſtees, 

It would imply a high contempt of Go1 and his Diſpenſations, 
{© fignal amongſt us, to communicate the benefit of them to his op- 
poſers, The right of chooting and being choſen into places of Tiutt 
1:1 the Government, was returned by the Law of the Sword (which 
18 Paramount to all humane Laws ) into its priminve exerciſe, 
which is warranted by the Law of God and of Nature, By that Law 
the moſt famous Monarchies of the World 1n all Ages were hrit 
conſtituted and ſetled ; and by it God decided our Cauſe, looking 
for an event and fruit anſwerable to the benefit by him given; even 
ſuch a Government, as God would have given us the Pattern 0: 
( had we ſought it, as was our duty ) whereby Juſtice and Mercy 
ſhould have been daily adminiftred according to his will, to the 
hrinzing on the mew Heavens and new Earth, wherein Righteouſneſs 
1m ob: dwell, 

"The Veſſel of this Common-wzalth now weather-beaten and 
torn , ſeems to bz more in danger, thin that wherein Jonah would 
have fl: to Tarſas : For though we have calf forih a great part of 
our goods to ſecure it, this has done us but ſmall good, That Stup 
had but one Delinquint aboard, which occ2lioned the Storm z =_ 

1$ 
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his bing, thrown into the Sea, brought immediate ſafety. They had 
alſo many skilful Szamen to guide it, but all our Pilots are caſt 
over-board, and none left in appearance, bur guilty Paſlengers. 
Nay, admit with Jonah, both the Common-wealth and Cute be 
brought into moſt deſperate Exigents and Extreamities, from 
whence there 15 no more appearing redemption for them, they ſuch 
as they have, that go down quick into the grave and belly of the 
Whale ; yet they may be preterved, even by that which naturally 
of it ſelf 18 irrecoveradly deltrucive to them, and be employed a- 
ein inſervice by him againlt whom they have been ſo ungratefully 
red2llious after former great deliverances. So infinite are God's 
Mercies, yea, fo exceeding Merciful are the ſeverelt of his Judge- 
ments and Diſpenlations towards his People, 

Thus miy both People and Army b2 deprived of their Power, 
and another par:y let in to plague and root out from amongſt us, 
ſuch as are more wicked than themielves, and ſo make room for 2 
more righteous Generation, winch will begin all things anew. 

By the courſe of things ated amonglt us, Gal's ſentence on our 
behalf is made void, and that ſeems given away for ever, which 
was recovered by the Sword, Our troubles are onely prorogued. 
No Faith or Contract is thought meet to be kept with Rebels 
and Hereticks, when dy acquired Power it may be broken. *Twas 
the great folly and ſelf-fAattery of ſome, to think it would be other- 
wile. Itis moſt certainly true, that no Time or Preſcription, 1s a 
juſt Bar to God's and the Peoples Righr. 

To murmure againlt God's Verdict, and refift his Doom, fo (o- 

emnly given and executed amonglt us, in the hight and concurring 

acknowledgement of the Nations round about, is to become advert» 
ſ111e3 to God, and to detray our Countrey, It Gol then dottink 
fic to permit ſuch a diſpenſation to paſs upon us,it is for the punith. 
ment of our ns,and for a plague to thoſe that are the Actors there- 
1:1 ; to bring more [wift exemplary vengeance upon them. Suctra3 
have diſchaized a good Conicience in what may molt:oftzad hz 
tgher Powers, are not to fear , though they bz admitted to. the 
exercite of theit Rule,with an unceltrained Power, and revengetul 
mind, 

Though from that Mountain, the Storm that comes, will 52 ve. 
ry terrivie, yet ſome are ſafelt in $.orms,1s experience ſhews, Yea 
beit therein by Gods Mercies, when. their greatelt enemies thin'k 
molt irrecoverably to undo them. 

Our late Condition he1d much reſemblance with that of the 
Jewes, 
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Jewes, and we deſerve as well to be rejected as they were, Tf 
Chriſt were in the fleſh amongſt ns, as he was with them, we are as 
likely to prefer theeves and mutrtherers before him, and crucihe 
aim. 

The preſent neceſſity in a righteous Cauſe is to be ſubmitted to, 
and we are not to be diſcourazed by the danger, which to ſome 
ſeems threatned us, from former or preſent Laws, For no man that 
acts for common ſafety, when the Sword hath abſolute power, and 
ſhall alſo command it, can jufily be queſtioned afterwards for act- 
ing contrary to ſome former Laws,which could be binding no long- 
er then whilſt the Civil Sword had Soveraignty. 

What People under Heaven have had more Experiments of God's 
timely aſſiſtance in all their Extreamities, then Exgliſh-men, as well 
with r:ſpect to times paſt, as within our remembrance ? Are the 
like Mercies recorded of any Nation? In their times of yreateſt 
Confuſion they were preſerved. They were a living active Body 
without a Head : A Buth burning in the Flames o: a Civil War, 
yet not conſumed : *A People when without a Government, not 
embrued in one anothers Blood. A wonder to all Neighbours round 
adout, and many ſignal Chanyes broight about without Blood, 
which indubitably evrdences that God 18 in the Buſh : and would 
oather us together 2s Chickens under a Hen, to be brooded by him, 
if we were not molt ſtubbornly harcened. 

Our ſins have been the caule, that our Counſels, our Forces, ous 
Wt, our Conquetts, and our Selves have been deitructive to our 
ſelves, to ac other, and to a happy advancement towards our 
long expected and defired Setclement, Until theſe tins of ours be 
repented truly and throughly, all the Wiſdom and Power upen 
Earth ſhall not avail us, but every day, every attempt, will en- 
creaſe our Troubles,until there be a final extirpation of all that hin- 
ders God'#AVork ; When this once is, nothing ſhall harm us, God 

eing a ſure refuge againſt all evils, if we reconcile our ſelves to 
him by Faith and Repentance. Then, even thoſe things that are 
moſt miſchievous in their own natures, (hall be mace our advan» 
tage and ſecurity, 

The Peoples Cauſe whom God after trial hath declared free,is a 
righteous one, though not ſo prudently and 1ighteouſly managed 
as it might and ought to have bzen. Goa's doom theretore 1s jutt- 
ly executed upon us, with what intent and jugglings ſoever it was 
proſecuted by men, 

Man's corruption makes him more firmly ro adhere to that which 
1s 
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is 900d : in Which caſe, it is not many times, Virtue ſo much as 
Neceſlity that keeps men Conſtant ; having no other means of 
ſafety and ſubfiſtance for the moſt part. 

The goodneis of any Cauſe is not meerly to be judged by the 
Events, whether viſibly proſperous or unproiperous, but by the | 
righteouſneſs of its Principles : nor 1s our Faith and Patience to 
fail under the many fears, doubts, wants, rroubles, and Power of 
Adverlaries,in the _ to the recovery of our long loſt Freedom. 
For it is the ſame Cauſe with that of the /ſraclites of old, of which 

2 ought not to be aſhamed or diftruftful, 

How hath it fared with the Cauſe of Chriſt generally, for more 
now than 1600 yeass, being made the common objeR of ſcorn and 
xerſecution, not from the baſe and feoliſh onely, but from the no- 

left and wiſeſt perſons in the Worlds eſteem ! Yet, though our 
Sufferings and the time of our warfare ſeems long, it is very thort, 
conſidering the perpetuity of thz Kingdom which at laſt we thal ob- 
tain, & wherein we (hal individually reign with the chief Soveraign 
thereof. For whereas all the Kingdoms of the World have not yer 
laſted 6000 years, this 1s everlaſting and without end, They that 
overcome by not loving theur iives unto the death, ( Rev. 12, 11,) 
(hall be Pillars in the Houſe of thus everlaſting Kingdom, never to 
be removed. They ſhall be Kings and Priefts to God, fitting with 
him upon his Throne, tubjecting the Nations, and reigning with 
him for ever and ever, This 1s a Kingdom that confilts with the 
Divinity of Chitt, and humanity of men. Such a reign of Chriſt 
upon earth, as will not be without Laws agreeable to humane Na- 
ture, not Without Magiſtrates appointed as Officers under him ; in 
which Ele&tion, God and the People ſhall have a joint coricurrence. 
God's Throne in mens Conlciences muſt then be refigned, and his 
People permitted to enjoy the Liberties, due to them by the Laws 
of Grace and Nature. Into this, God's own immediate hand can 
now onely lead us, by his own coming to Judgement in the Valley 
of Fehoſhaphat. 
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Meditations concerning Man's Life, &c, Penned by this Sufferer 
in hus Priſon State. 


T' 1s 2 principal part of Wiſdom to know how to eſteem Life ; to 
hold and prelerve, to looſe or give it up. There is ſcarce any 
thing Man more fails in than this, They that think nothing dearer 

Q than 
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than Life,cſteem Life for it ſelf, live not but to kave. Others think 
th:ſhorteltLife bett,cither not to be born at alt or elſe to die quick. 
ly. Thzſe are two extreams, That comes nearer Truth, a Wiſe Man 
ſaid, Life is ſuch a good, that if a man knew what he didin it, he 
_ wouldnort accept,at leaſt not defire it. YVitam nemo cuperet, fi daretwr 
ranturs ſcientibus, Wile Men,in living, make a Virtue of Neceſſity, 
live as long as they ſhould, not as long as they can. 

There is a time to Live and a time to ce. A g00d Deathis far 
better and more elegible than an ill Life. A wiſe man Lives but ſo 
long as his Life is more worth than his Death, The longer Life is 
not alwayes the better.- To what end ſerves a long Life ? Simply 
to live, breath, eat, drink, and ſee this World ? What needs (9 
long a time for all ths ? Me thinks we ſhould ſoon be tired with the 
daily repetition of theſe and the like Vanities > Would we live 
long, to gain knowledge, experience, and Virtue > This ſeems an 
honelt Defign, bur is b2trer to be had other wayes by good men, 
when their Bodies are in the grave. 

None uſually imploy their time ſo ill in this World, as Men. 
Non inopes ſums vite, ſed prodigt. Some begin to live when they 
ſhould die. Some have ended before they begin. * I'is incident to 
folly to be alwayes but beginning to Live. Life is but a ſorrow- 
ful Rate, a perpetual iſſue of Errors. 'Tis a Web of unhappy 
Adventures; A purſuit of divers Miſeries enchained together on all 
ſides. Solum id certum, nil efſe cerii : Nec miſerins quicquam homine 
nec ſuperbins, Vanity is the moſt eſſential and proper quality of 
Man's firſt Nature, The: World is not worth that Labour and Pains 
Man exerciſes in and about it ; which caffſed that ſaying ; A wiſe 
man ſhould do notking but for himſelf, Tis not reaſon wiſe men 
. ſhould pur themſelves in danger for Fooles, much lefs for 
Knaves. of 

The Will onely is truly Mans own, and the conſiderable part of 
the reaſonable Soul. On it depend the iflues of Good or Evil, Life 
or Death. All che rz{t of a Man, his Underſtanding, Memory, Ima- 
gination, may b: taken from him, alcered, troubled by a thouſand 
accidents. Bur the Will is ſo much in our own power, that it cat 
not be taken away, though its aMon may be hindred, *Tis our own, 
till we knowinvly and freely give it away, which may be. And he 
that hath once abſolutely given up his Will to another, 1s no more 
his own man. He hath left himſelf nothing of his own. Tis by the 
Will we are good at evil, bappy or unhappy. 
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Concermm g Government, 


He that gives up his'Will to the Rule and Government of ano- 
ther, becomes ſubject to that other. Men that are born equal, come 
to be made ſubyzect two wayes ; either, by the free giving up of 
themſelves to others, orby others violent afluming and exerciſing 
power over them, becauſe they are ſtrangers, as N;mrod the mighty 
hunter of men, ſerved his fellow mortals, 

Government is either Royal,or Seignioral andTyrannical,as the 
Turks. 'Tis then properly Royal, be it adminiftred by one, by ma- 
ny,or by all their Repreſentatives, when he or they that have Sove- 
raign Power,obey the Laws of Natur? , preſerve the natural Liber- 
ty and propriety of the Goods and Perſons of the Subjects,. which 
no realonablz men, acted by ſound judgement,will ever ablolutely 
o1Ve aWay, but ſecure their night in, and power over,by fundamen= 
tal Conuacts and Agreem with their Governors, 

Abſolute Soveraignty is Meerut power over all, without any 
reſtraint, limitations or conditions put upon the. Soveraign, This 
« conſiſts in a power of giving Laws to all in general, and to every 
one in particular, without the conſent or gitt of any others, and 
requiring univerfal and undiſpenſable obedience to all his Cam- 
mands , under juſt penalties, This Soveraignty is proper ovely to 
the higheſt Being, nor at all to Creatures, though where the Go. 
vn is Deſpotical and Seignioral, it is aflumed and exer- 
ciſed, | 

But Government Royal, is that which is conſonant to the immu- 
table Laws of Nature and Dictates of right Reaſon, which require 
a conſervation of the Subjects Liberty, and Propriety in their 
g00ds and perſons, as well as the preſervation, and _ of 
Empire and Authority in the Prince, and find out the Medium, 
through the mutual Agreements of Sovetaign and Subjects, for both 
to conhiſt, | 

In Quarrels between SubjeRs and Soveraigns,about the Subje&s 
Liberty and the-Kings Prexogative, 'tis ſeldom ſeep, . but the. Exror 
lies on the Soveraign's part,who 18 apt to be flattered into the pre- 
ſumptuous exerciſe of {uch an abſolute Soveraignty and Legiſlative 
Dominion over them, as becomes no creature, and exceeds all the 
bounds of that Contratt he made with them, at his Inauguration, 

All juſt Power and Autbggity is figm God, and by virtue of his 
Ordinance and Infticutiong: He therefore thee refeſteth the Power, re- 
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iftech the Ordinance of God, But all contrarient aRings againſt the 
Prince, are not to be accounted a refiſting of the Power ; eſpecial- 
ly, when the whole State is concerned,and the buſineſs is manaved 
by publick Truſtees, called and authorized by Law, as Conſervers 
of the State, and Defenders of the publick Libertics and Lawes 
thereof, In ſuch _ Capacity, to ſtand in the gap, when a 
Breach is made, and hinder any charge of attempt that would rui- 
nate the State, is Duty. In ſuch caſe, they ought to withſtand and 
hinder the violent proceedings of any, either by way of Juſtice in 
a Legal tryal,or by force. For the Prince is not Maſter of the State, 
but onely a Guardian and Defender thereof, from injuries and evil, 
Yet theſe affaires, for redreſs of Grievances, in caſe of Princes 
filers, belong not to all, but to the Tutors and Maintainers of the 
State, or thoſe that are intereſted therein ; as EleQors in EleRive 
Stares, and in Hereditary States, the States Gzneral and Repreſen- 
tative Body of the Kingdom, according to the tenor of their funda- 
mental Laws. In this calc it 1s generghhy acknowledged lawful, to 
reſt a Tyrant. 

Under the croſs Accidents, iſſuing from ſuch Conteſts, to which 
man is ſubje& rhrough others arbitrary Domunation, he may carry 
himſelf well, rwo wayes. 

1, By a firong and vigorous refiſtance thereof, to the laſt, for 
diverting or blunting the -point of ic, ſo as cither to eſcape or 
force 1t, 

2. The other way, and that perhaps the ſureſt, is to take and re- 
ceive theſe Accidents at the worſt, let them prove what they will, 
though ro the loſs of Life and all that's dear to tam in this World, 
To reſolve within himſelf to bear them ſweetly and patiently, and 

aceably to attend whatever ſhall happen, without x6*menting 

imſelf about it, or loofing the calmneſs and ſerenity of his mind 
in going about to hinder or prevent it, He that takes the h11t courſe, 
labours to eſcape ; he that rakes the latter is content rather to tuf- 
fer. This many times proves the better bargain, ' I is pothble to in- 
cur greater inconveniency and loſs in pleading and contending,, 
thanin loofing, or in flying for ſafety, than in {uffering, 


Concermng Friendſhip, 


Perfe®t friendfhip is a very plain and univerſal complication or 
enfolding of rwo Soules in one, ſo,that rhe ConjunRtion is moſt in- 
timate and inſeparable, They can no-more be'divided ; nor wor1d 
they, if they nught, * Secondly, 
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Secondly, It is very free, being built upon the pure chvice and li- 
berty of the Will, mithour any other obligation or forreign mo- 
tive. 

Thirdly, Without any exception of things , goods, honours, 
judgements, thoughts, wills, Life, 

Marriage it ſelt is ſome reſemblance of this divine knot, as ſaith 
the Apoltle, who from thence mounts in his contemplation to the 
ereat myſiterie of this kind between Chriſt and his Church, Abra- 
bam is called, the friend of God. 


4 oncernin [4 E nemies, 


In reference to our Enemies we muſt take care, not to mzditate 
Revenge. Yet in ſome ſenſe we may account it an excellent and 
worthy revenge, to lligh: th: worſt they can do, whereby we take 
away the _ which they think to have, in vexing us. We 
muſt in ſuffering Injuries, have reſpe& to our felves and to him 
that offends us. Touching our ſelves, we muſt take heed, that we 
do nothing unworthy or undecoming us, that may give the enemy 
advantage ag1in't us. As to him that offends us, we ſhould be wiſe 
as Serpents to wave his aflavle, till our hour is come, and we can 
#ain and conquer by dying. 

It is a weakneſs of mind not to know how to contemn an offence. 
An honeit man 1s not iubject to Injury. He is inviohlble and un- 
moveable. Inviolable, not ſo much chat he cannot be beaten; bur, 
that being beaten, he dothnerther receive wound nor hurt. We can 
receive no- evil but of our ſelves, We may therefore always (ay 
wich Socrates, My enennes may pus me todeath, but they ſhall never en- 
force me to-do that which I ought not. | 

Evils .h=mſelves, through the wiſe over-ruling Providence of 
God, have 200d fruits and effets. The World would be extinguiſh= 
ed and perith, if it were not changed, ſhaken and diſcompoſed, by a 
variety an\| an interchangable courſe of things, wiſely ordered by 
God, the beſt Phyſitian. This oughr to ſatishe every honeſt and 
reaſon1ble mind, and make it joyfullyſubtnit w-the worlt of chan= 
ges, how ſtrange and wonderful ioever they may ſeem, fince they 
are the works of God and Nature, and that which 1s a loſs in one; 
zeſpeR,is a gain in another. | 

t not a wiſe man difdairi or ill reſent any thing that ſhall haps 

xn to him. Let him-know thoſe things that ſeem hurtful tro hin 
in particular , pertain to the preſervation: of; the whole ner 
| veile, 
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verſe, and ire of the nature of thoſe things, that finiſh and fill ap 
the courſe and office of this World. 


Meditations on Death, 


T is a fruit of true Wiſdom, not onely Chriſtian bur Natural, 

to be found and kept in a frame of mind, ready for Death. 

The day of Death is the Judge of all our other dayes ; the very 
tryal and touchſtone of the ations of our Life, 'Tis the end that 
crowns the work, and a good Death honoureth a man's whole 
Life. 

This laſt a&, as it is the moſt difficult, ſo but by this a man can- 
not well judge of the actions of anothers Life, without wionging 
him, 

A wiſe Greek, beins asked concerning three eminent perſons, 

which of them was to be molt eſteemed, returned this Aniwer, »e 
nauſt ſee them all three die, before this Queſtion can be reſolved : With 
which accords that ſaying of Solon, the wiſe Arheman to Craſm, 
when he boaſtingly ſhewed him his great Treaſures, No man 1 (9 
be accounted happy before bus Death, 
- True natural Wiſdom puriueth the learning and practiſe of dying 
' well, as the very end of Life; and indeed, he hath not ſpent bis 
Life ill, that hath learned to dhe well, It is the chiefett thing and du- 
ty of Lite, 

The knowledge of Dying, is the knowledge of Liberty, the ſtate 
of true Freedom, the way to Fear nothing, to Live well, content- 
edly and peaceably. Without this there 1s no more pleaſure in 
Life, than in the fruition of that thing, which a man feareth al- 
wayes to looſe. In order to which, we muſt above all endeavour 
that our ſins may die, and that we ſee them dead before our (elves, 
which alone can give us boldneſs in the day of Judgement, and 
make us alwayes ready and prepared. for Dzath, 

Death is not to be feared and fled from, as it is by molt, bur 
ſweetly and patiently to be waited for, as a thing natural, reaſon- 
able, and inevitable. Itis to b< looked upon as a thing inditterent, 
carrying no harm in it, This, that is all the hurt enemies can do us, 
1s that which we ſhould defire and ſeek after, as the onely Haven 


of Reſt, from all the Torments of this Life ; and wtach, as it | 


gives us a fuller fruition of Chriſt, is a very great gain, that the 
tooner we are-poſleflors of, the better, 


Death 


% 
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Death is the one!y thing of all evils, or privations, that doth no 
harm, hath indeed no evil init, however it be reputed. The /ting of 
1t 45 fin, and that is the fling of Life too, There is no reaſon to tear 
it, becauſe no man knows certainly what it is. This made Socrates 
refuſe to plead before his Judges, for his juſtification or Life. For 
( ſaithhe) If I ſhould plead for my Life, and deſire of you that 1 may 
wot die, 1 doubt I may [peak againit my ſelf, to my loſs and hindrance, 
who may find more go24 in death than yet I know, Thoſe things I know 
to be evil, as omen s ard /in, I fly and avoid ; thoſe that I know 
wot to be ſo, as Death, &c. 1 cannot fear, and therefore I leave it to you 
ro determine for me, whether ut 1s more expedient for me to Dye gr to 
Live, 

He can never live contentedly that fears todye.. That man oh- 
ly isa free man who feareth not Death, Life it ſelf being but fla- 
very, if it were not made free by Deaih. It is uncertain in what 
plage Death attends us, therefore ler us expect ic in all places, and 
be alwayes ready to receive it, Great virtue,and great or long Life 
do ſeldom meet together, Life 1s meaſured by the end, if that be 
250d, all the reſt will have a proportion to it, The quantity is no- 
thing, as to the making it more or leſs happy. 

The Spirit of a good man, when he ceales to live in the Body, 
998 into a betrer (tate of Life, than that which he exerciſes in this 
World ; and when once in that, were it pofſible to reſume this, he 
would refuſe it, Yea were a man Capable to know what this Life 
here is, before he receives it, he would ſcarce ever have accepted 
it at firſt, The ſelf ſame journey men have taken, from no being to 
b-ing, and from pre-exittent being, into mortal Life, wichour fear 
or pathon, they may tak2 again from that Life by Death, intoa Life 
that hath immortality in ic, 

Death is the inevitable Law, Cod and Nature have put upon vs, 
Things certain, ſhould not be feared, but expected. Things doubt- 
ful onely are to be feared. Death in ſtead of taking away any thing 
from us,gives us all,even the perfection of our natures;ſets us at t- 
berty both from our own bodily deiires, & others domination;makes 
the Servant free from his Maſter, It doth not bring us into dark- 
neſs, but takes darkneſs out of us, us out of darkneis,-and puts us 
mto marvellous light. Nothing penthes or is diſſolved by Death, 
but the Vail and Covering, which is wont to be done away from all 
ripe fruit, It brings us out of a dark dungeon, through the crannies 
whereof, our fight of Light is but weak-and ſmall,and brings us in» 
to an open Liberty, an c!tat2 of Light and Life, unvailed and pa 
petual, 
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petual, It takes us out of that mortality which began in the womb 
of our Mother, and now endeth, to bring us into that Life which 
ſhall never end. This day waich thou fearelt as thy laſt, is thy 
Birth day into Erernity, 

D-ath holds a high place in the policy and great common-wealth 
of the World. Ir is very profitable for the ſucceihon and continu- 
ance of the works of Nature, 

The fading corruption, and loſs of this life, is the paſſage into a 
better. Death is no leſs eflential to us, than to live or to be born. 
In flying Death thou flyelt thy ſelf,thy eflence is equally parted in- 
to theſe two, Life and Death. It is the condition and Law of thy 
Creation, Men are not ſent into the World by God, but with pur- 
poſe togo forth again ; Which he that is not Willing to do, ſhould 
not come in, | 

The firſt day of thy birth, bindeth thee and ſets thee in the way as 
well to Death as to Life. To be unwilling theretore to die, is to be 
unwilling to be a Man, fince to be a Man 1s to be Mortal. It being 
therefore ſo ſerviceable to Nature and the inſtitution of it, why 
ſhould it be feared or ſhunned ? Bzhdes, it is neceflary and inevi- 
table, we muſt do our beſt endeavour in things that are not Reme- 
dileſs, but ought to grow reſolute in things palt Remedy. 

Itis moſt juſt, reaſonable,and deſirable, to ative at that place to- 
wards which we are alwayes walking, Why feareſt thou to go whi- 
ther all the World goes? Ir 1s the part of a valiant and generous 
Mind, to prefer ſome things before Life, as things, for which a man 
ſhould not doubt nor fear to die, In ſuch a caſe, however matters 
go, a man muſt more account thereof than of his Life. He muſt 
xun his race with reſolution, that he may perform things profitable 
and exemplary, y. © 

The contempt of Death, is that which produceth the boldeſt and 
moſt honourable exploits. He that fears not to die, fears nothing. 
From hence have proceeded the commendable Rgſolutions and 
free Speeches of Vertue, uttered by men, of whom the world hath 
not bzen worthy, 

A gallant Remane, commanded by Yeſpaſian not to come to the 
Senate, anſwered, He was a Senator, therefore fit to bt at the Senate ; 
and being there, if required to give his advice, he would do it as his Con- 
ſcience commanded him. Herteupon being threatned by the Empe- 
ror, he replyed, Did 7 ever tell you, that I was immortal 4 Do you 
what you will, and [ will do what 1 ought .[t 15 in your power to put me #n- 
juſtly ta death ; and in mine to die conſtantly, What hard dealing _—_ 
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he ſuffer,that fears not to die ? re ) Sons may be hindred 
by our enemies,but they cannot hinder us from dying. The means 
whereby to live free, 1s to contemn Death, Ir is no yreat thing to 
live, ſlaves and bealls can de that, but iris a great matter to live 
freely, and die honeftly, wiſely, conſtantly, Emvor: nolo (ſaith one) 
ſed me efſe mortunm, nibil eſtinwo ; 1 would not die, but to be dead, I 
look upon as nothing. But no man can be ſaid reſolute to die, that 
is afraid to confront it, and ſuffer with his eyes open, as Socrates 
did, without paſſion or alteration, 

In a miſerable eſtate of Life, which a man cannot remedy, Death 

is lawfully deſirable, as our beſt retreat and onely haven from the 
{torms of this Life ; and as the Soveraign good of nature, the onely 
ttay and pillar of Liberty. It is a good time to die, when to/live is 
on a Les than a bleſſing, and there is more ill in Life than 
700d, 
” Thefe are many _ in Life, far worſe than Dzath, in reſpe&X 
Whereof we ſhould rather die than live. The more voluntary our 
Death is, the more honourable. Life may be taken away from eve- 
ry man by every man, but not Death, 

It is no {mal reproach to a Chrittian, whoſe faith is in immorta- 
lity and the bleſſedneſs of another Life, to fear Death much, which 
is the neceſlary paſſage thereunto, He ought rather to deſire and 
thirſt after death, as great gain ; Vitam habere in patientia, & mor- 
tem in deſiderio ; to endure Life, and defire Death, But it is greut- 
er conſtancy, well to uſe the chain wherewith we are bound, than 
to break it, A man is not to abandon his charge in Life, without 
the expreſs command of him that gave it him: Sy/van and Proxi- 
mui, being pardoned by Nero, choſe Death, rather than to Live up- 
on thoſe terms. Nerva a great Lawyer, Cato of Knca,and others, 
died, as not able to bear the fight of the Weal-publick in that bad 
and declining ſtate,into which by Gods Providence it was brought, , 
in their times, but they ſhould have conhdered, 

Multa dies varinſy; labor mutabilis JEv,, 
Retulit in melins, 

A man ought to carry himſelf blamlefly and with a teddy cou- 
rage in his place and calling, againſt his affailants; -and confidec 
that it is better to continue firms and conſtant to the end, then 
fearfully to fly or dye. It is not a leſs evil to quit the place and 
fly, than obſtinately to be taken and periſh, Its a great point of: 
wiſdom to know the right hour and fit ſeaſon to Die, Many men 
have ſurvived their own Glory. That is the beſt Death which a | 

R well. 
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we!! r2colleed in it ſelf, quier, ſolirary, and attendeth who!ly to 
what at that time 15 fittelt, 


Bur le: us more particularly, and upon truly and purely Chriſtian 


Pi1iciples, weigh and conlider Death. 

They thit live by Faith, die daily, The Life which Faith teaches, 
works Death, It leads up the mind to things not ſeen, which are 
eternal, and takes it off with its affeRtions and delires, from things 
ſeen, which are temporary. It acquaints the ſoul experimentally 
with that heavenly way of converie and intercourſe, which is not 
expreſſed by ſenſible Ggnes, but by the demonttration proper to ſpi- 
rits, whether angels, ſouls leparate, or ſouls yet in the body,as they 
live by faith, not by ſenſe. ln Which reſpeR, the uſe of voice and 
mouth is attributed to God, to Chritt, to Angels, who have that 
with them andin them, whereby they outwardly manifeſt what they 
inwardly conceive, although they expreis nor the inward word of 
their mental conception, by any outward voice, hand,ey2,or other 
external fign, but by the way of its own ſelf evidencing brightneſs, 
and eſſential demonſtration. Such a wif of living and thining forth 
in man's naked effential beams, he then arrives unto, when the 
thick vail arid wall of his fleſh is diflolved, and his earthly taberna- 
cle put off, 

The knowledge, ſight, and experience of ſuch a kind of ſubſliſting 
and heavenly manner of Life, that man is capable of, is the belt 
preparative, and moſt powerful move, to leave the body, and 
ſurceaſe the uſe of our earthly organs. This in effe@ is all that bo- 
dily death, rightly known and underſtood, doth impart ; a lawful 
ſurceaſing the uſe and exerciſe of our earthly organs,and our willing 
and chearful reſorting to the uſe and exerciſe of that Life withour 
the Body, which man is capable to ſubſift in, when made perfect 
in ſpirit, an equal and affociate with angels, under the power and 
order of expreifing what he inwardly conceives, as they do, This 
made Paul look upon Life in the Body, and Life out of it, with no 
indifferenteye, but as accounting the being at home in the body, 
an abſence from the Lord; and ſuch a kind of abſence from the bo- 
dy as death cauſes, to be that which makes us molt preſent with the 
Lord : which therefore we ſhould be molt willing unto, and with 
ereateſt longing after, deſire, The Rtrait which the Apoſtle found 
himſelf in, was not at all from the leait heſitation 1n his mind, 
which of the two, was in it ſelf beſt and to be preferred, but by 
which Chriſt might moſt be magnified, and the Church benefitted, 
according to the will of Chriſt, 

50 
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So then unleſs to live were Chriſt, and a real and clear magnify- 
ing of Chriſt in his Body, he cared not for Life, but contemned 
Death. He ſaw evidently how it was his own particular lots and 
hindrance, even, not to Die, (ince to be diflolved, to depart and be 
with Chritt, and in the Society of the blefled Angels and Saints in 
Heaven, was beſt of all, and far more gainful and to be valued by 
him,than any longer continuance or abode in the fleth, 

The magnifying of Chriſt in his Body, whether by Life or by 
Death, was the Conhideration with Pax/, that held the ballance, 
calt the ſcale, and that onely. So 1t ought to be with every truc 
Chriſtian, 

The end of man's coming tnto the Body, and his temporary con- 
tinuance and abode there , according to the Law of his Creation; 
is the magnifying and glorfying Chriſt, either by his Life or by bis 
Death, or both, the one of witch if he do not, it muſt needs be his 
ſin, andhe is left without excuſe. For none can violate or corrupt 
the mind of man, by the Law of Nature, nor letin Death upon his 
Spiritual Subſtance, but himſelf, though they diſſolve his temp0- 
rary abode in the fleth, break his outward cafe and ſhel; and rather 
than do the one, we (hould chooſe the other, chooſe affliction rather 
than fin, the diflolution of the Body, rather than the corrupting of 
the Mind. In ſo doing anddying, Chrittis magnifyed. Thus Peter 
was foretold, by what 'Death he (hould glorify God, And to ſuch it 1s 

wen by Chriſt, not onely to Believe, but Suffer and Die for his Names 
fake, as4 tranicendent priviledoge and honour, 

IF no reſtraint then bz upon our mind from without, what hinders 
that Chrilt is not magnifed in our Bedy, but Comething withih vs, 
in our judgement, will, and affections, that are,not nght ſer and 
fixed, nor as yet wrought to this ſelf ſame thing by God, was hath 
given us the earneſt of his Spirut ? 

But it may be demanded, What isit, in which thzs great duty of 
man lies, as to the magnifying of Chrilt in his Body by his Life, or 
living in the Body, which is a more difhcult thing to do than to 
Die ? Chriſthimſelf cells us, when he ſaith, Let your Light [o ſhine 
before men, that they may (ce, feel, and ſenſibly diſcern, your e094 
works ; and ſs, glorify your father which t in Heaven. 

There are two ſorts of fions we read of, in thoſe that believe, 
which juitife their Faith, in conſortthip (as it were) with which 
their Faith works and 1s made perfect, {o as the work of Faiih ts fuls 
filled in them with power, ' 

1, Signs Extraordinary, as Ark, 16, 18, with which the Pri» 
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mitive Chriſtians were well Cd, and ſo may all ſuch again, 
at arrive to any competent maturicy in that primitive Chriſtian 
Spirit, 

2. Signes Ordinary, as thoſe mention:d, Gal, 5. 22, 23. called, 
the fruns of the Spirit n w,that makes us mighty in word and in deed, 
not -onely to will but to perform that which is good , by being filled with 
the Spirit in our very Bodies, made the Temples of the holy Ghoſtyrich in 

. Faith andTach good Works, as are the fruit of Faith, without which, 
Faith it ſelf s dead and unprofitable ; and by which, Abraham juſti- 
fied bu Faith, and was called, the Friexd of God, 

Itis in this ſenſe, the Prophet urges the ſanctification of our Veſ- 
ſels, when he ſaith, Be ye clean that bear the Veſſels of the Lord, And 

- the Apoſtle, when he ſaith, x Cor. 6. 19, What ! know ye not that 
your Body ts the Temple of the holy Ghoſt, unto which Redemption 
by Chriſt extends, as well as to your Spirits? therefore glorify 
God :n your Bady as well a4 in your Spirit, which is God's, and wherein 
he hath and challengeth a ſpecial propriety. 

The Boly in Scripture acceptation, ſignifies,not onely the mate- 
114i ſubſtance, from which the Soul is actually (ſeparated, when it 1s 
laidin the Grave ; but very uſually the Soul it ſelf, that is to (ay, 
that part of the Soul, which vitally unites the Body to it (elf, whoſe 
falcuty and operation is in and by the Body, and doth properly and . 
immediately exerciſe bocily Lite, as that Waich 1s co-natural, and 
co-eſlential to ir. 

There is a higher part in man's Soul, called Spirit, indiftini- 
on frem Soul and Body, exprefled 1 The. 5. 23. as if the Sparit 
were an entire thing in ic ſelt, though it be that, in and with which, 

Soul and Body dath confilt, as parts of the whole Mah. 7 pray God, 
ſaith the Apoltle, that your whole Spirit, Soul, and Body, be preſerved 
blameleſs to the coming of Chriſt, and that you may be ſandlified through- 
out, Or 1n every part of you, 1» your Soul and in your Body, Wiich are 
to beeſteemed but as parts, comparatively with your whele Spint, 

Man, conſidered as entire in his Spit, may have and hath be- 
ing, before he partakes of Fleſh and Blood, as it is written, Behold, 
ſaich Chrilt, / and the children which theu haſt gruen me, Foraſmuch » 
then as the children are partakers of Fleſh and Blood, be alſo himſelf 
took part of the ſame : even he, who, with the children, were a my- 
ftery hid with the Father, before the World was, and had their Se» 
minal and radical Being, in the Word of Life, the Father of Spinits, 

In this Word, as in the Image and Mental conception of the invie 
hble God, the Souls of all men,cven of Chiilt himſelf,as man,were 
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comprehended, as in their original pattern and ruſe, in order at 
the time appointed, to come intofleſh, and theremake their tert- 
poraty abode, allotted co them, 

By the Condition an.i Law of Man's Creation, he is made a Spi- 
ritual eſſence, with rwo dittinct faculties and operations, according 
to which he may be ſaid to be both Immortal and Mortal, Immate- 
rial and Material, Spirit and Body, as Body fignifhes man's animal 
rational Soul, that is to live in fleſh, and hath its peculiar defire, 
faculty, and operation, proportioned thereunto. In' all this Man 
bears the Image and Similitude of God the Mediator, or of the 
Godhead in Chriſt, as two Natures inhim ate Hypoſtatically uni- 
ted, and make but one Compoſiruns, or Perſon; This' was compre- 
hended in that Counſel which the bleffed Trinity took concerning 
the making of Man in their Image, and afrex their Similitude, He 
was made male and female in his very Spiritual ſubſtance. 

Firſt, with a faculty, and operation of mind, ſuperiour, ſtronger 
and more excellent, which is free and independent upon bodily or- 
ans, exercifing Lite, properly and purely SpirituaFand Immateri- 
al, above and without the uſe of ſenſible, fignes, or ſhapes. 

Secondly, With that inferiour faculty and operation of mind, 
whoſe ſubliltence, life, being, and monion, 1s in, with, and by the 
body, and through the uſe of bodily organs, ſenſible fignes, and ex- 
ternal mediums, on the loſs of which, this fecond faculty and ope- 
ration of man's Soul, which is the weaker, inferieur, and leſs va- 
luable, ceaſes ; at leaſt, is for a time ſuſpended, which in Scripture 
phraſe is called Death ; even the Death of the Body. Yet the more 
vigorous the exerciſe of this latter is,an&@ the more that thereby we 
are at home in the Body,the more int truth and reality we are dead ; 
at leaſt, aſlzep in the earth, as to our more Noble and Spiritual part, 
in and through which, we enjoy moſt of the preſence of God and of 
Chniſt, 

Since therefore, mans conſtitution of Being, is ſuch, as he can- 
not live both theſe Lives together, untill the Reſurre&ion, bur that 
in the one of them, he muſt be incomplear, have his operation 
much ſuſpended, ard be, as it were dead or aſleep, 

To reſolve which of theſe to chooſe and prefer, ought not to be 
ſo diſhcult, as commonly it 18 mace, 
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On the SKFFERINGS of the Renowned 


Sir H. Vane, Knight. 


— Reat Soul, ne're Wnderſtood 
Wntil deciphered by thy Blood, 
eA Prieft, a Prophet, and a King, 
Syfteme of every worthy thing, = 
TP that Liberty might Live, 
T ngliſb Cauſe he doth retrieve ; 
Stating it 11 no formal dreſs, 
But in the Spirit of Ri hteonſneſs, 
Which he from hack perceiving fled, 
Dy'd, to Returs with't from the Dead. 
Perſons or Forms of Government, 
Did lutle mghe to his interns, 
To nonght wat he an Enemy, 
But what was fix'd in Enmity. 
'Gainſt which be fought with cager breath, 
Became Vittorious in his Death. 
And this net by neceſſity, 
It mas bus Principle to Dye. 
Fleſh will reſiſt, but Fauth can ſuffer, 
The ſoft hand": gone, beware the rougher. 
Th'envy and hate. of every Form, 
#pon his head pour'd down the Storms. 
Whilſt he ſublim'd, and ſav'd the good 
O'th' loweſt, and ſcal'd it with bus Blood. 
How preat he was, his Enemies tell, 
Who, while he liv'd, could not be well. 
And in what ſtead bus offering ſtood, 
By reſolute ſilence, Friends made good. 
The male oth" Flock 1s ta'ne, the beſt, 
To expiate the blame 0'th' reſt. : 
What tears and prayers wanted in ſtrength, 
His crying blood brings down at length. 
Groan, Engliſh Hearts ! groan / belp the cry, 
Lord Feſma Come ! I come quickly. 


* 'FINIS. 


The Printer to the Reader. 


T9 very probable thou mayeſt meet with ſome faults and mi. 
printings eſcaped the Corrector, which could not be avoided, by 
reaſon of the diſtance between the Tranſcriber and the Prefs ; thou 
art defired to corre them, and paſs them by with candor. One 
thou mayeſt find in page 54, and F5, all thoſe words within the 


Parenthefis, ſhould come in after the word Penetent, And page 97. 
in the Title to that part, read Caſe for Cavſe, 


